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Court of Appeals of the District of Columbia 

No. 5377. 

Hilda Wise, Appellant, 
vs. 

United States of America, j 

a Supreme Court of the District of Columbia. 
Equity. No. 50377. 

United States of America, Plaintiff, 

George Thomas Harper, Hilda Wise, defendants. 

United States of America, 

District of Columbia, .s\s: 

Be it remembered, that in the Supreme Cojurt of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, j the following 
papers were filed and proceedings had in I the above-en¬ 
titled cause, to wit: 

1 Filed Oct. 17, 1929. 

In the Supreme Court of the District of Colombia, Holding 
an Equity Court. 

Equity. No. 50377. 

! 

United States of America, Plaintiff, 
vs. 

George Thomas Harper, Hilda Wise, Defendants. 

Bill of Complaint. 

The plaintiff, the United States of America, by Leo A. 
Rover, United States Attorney in and for the District of 

1—5377 a 


2 HILDA WISE VS. UNITED STATES OF AMERICA. 

Columbia, respectfully represents unto this Honorable 
Court as follows: 

T. That the plaintiff, the United States of America, brings 
this suit in its own right, pursuant to the authority of 
Sections 22 and 23, of Title IT, of the act of Congress 
commonly known as the “National Prohibition Act”, and 
being 41 Stat. 30b. Chap. 8b, in its name and behalf by 
Leo A. Rover, United States Attorney as aforesaid, and 
for the purpose of enjoining and abating a certain public 
and common nuisance, hereinafter described, as defined in 
Section 21, Title IT. of said National Prohibition Act, and 
now existing upon certain premises situated within the Dis¬ 
trict of Columbia, and more particularly described in para¬ 
graph IV of this Bill of Complaint, and for the purpose of 
restraining the said defendants from conducting and per¬ 
mitting the continuance of said common nuisance. 

II. That this Bill of Complaint is brought against the 
said defendants. George Thomas Harper and Hilda Wise; 

that the plaintiff is informed and believes and there- 
2 fore alleges that said defendants are citizens of the 

United States, and residents of the District of Co¬ 
lumbia, and that said defendants are sued in their own 
right. 

III. That this is a suit of civil nature arising under the 
Constitution and laws of the United States, and jurisdiction 
thereof is given to this Honorable Court by said Sections 
22 and 23, of Title II. of said National Prohibition Act, and 
by Section 24 of the Judicial Code of the United States. 

IV. That the plaintiff is informed and believes and there¬ 
fore alleges, upon information and belief, that the said de¬ 
fendant, George 1 Thomas Harper, at ail times hereinafter 
mentioned was and now is the owner and proprietor of the 
business conducted in certain premises situate within the 
District of Columbia: namely, the entire first floor of the 
two-story brick building, known as Number 1246 Wiscon¬ 
sin Avenue, Northwest, Washington, District of Columbia, 
together with the woodshed in the rear of said premises and 
appurtenant thereto, the said premises being used in whole 
or in part as a barber shop; that the said defendant, George 
Thomas Harper, at all times hereinafter mentioned was and 
now is the tenant, user and occupant of the said premises 
above described. 
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V. That the plaintiff is informed and believes and there¬ 
fore alleges that the said defendant, Hilda Wise, is and was 
at all times hereinafter mentioned, the owner bf the certain 
building- and parcel of land situate within the District of 
Columbia, namely, the premises numbered 1346 Wisconsin 
Avenue, Northwest, Washington, District of Columbia, said 
premises being located upon Lot No. 97, in Square No. 1218, 
on the Land Records of the District of Colunfbia, of which 
said premises, the premises described in paragraph IV 
hereof are a part and parcel, and were and are occupied by 
said defendant, George Thomas Harper,| as aforesaid. 
3 VI. That the plaintiff is informed |and believes 

and therefore alleges that the said premises, occupied 
and used by the said defendant, George Thormjis Harper, as 
aforesaid, were at the times hereinafter mentioned and 
now are maintained by said defendant, Gebrge Thomas 
Harper, as a building, structure and place where intoxicat¬ 
ing liquor, as defined by Section 1, Title Ilj, of the said 
National Prohibition Act is manufactured, sold, kept, stored 
and bartered, in violation of the provisions of said Title 
II of the said Act, and that said premises aid all intoxi¬ 
cating liquor and property kept and used inj maintaining 
the same are a public and common nuisance, as defined and 
described in and by Section 21, Title II, of flic National 
Prohibition Act, and that said nuisance is a continuing 
nuisance. 

VII. That the plaintiff is informed and believes and 
therefore alleges that the said defendant, Gebrge Thomas 
Harper, continuously during the period of lime between 
June 30, 1928’, and the date of the tiling of the Dill of Com¬ 
plaint herein, in and upon the said premises hereinbefore 
described, did unlawfully maintain as a common nuisance, 
a room, house, building and place wherein and whereat 
large quantities of intoxicating liquor, as defined in and by 
said National Prohibition Act, fit for beverage purposes, 
to wit, whiskey, gin, and various other alcohol'ic beverages 
were manufactured, sold, kept, and possessed; in violation 
of the provisions of Title II of said National; Prohibition 
Act, and did then and there unlawfully manufacture, sell, 
keep and possess, permit to be manufactured, sold, kept, 
and possessed, and assist, aid and abet in majnufacturing, 
selling, keeping, and possessing, in and upon the said 
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premises, large quantities of intoxicating liquor as defined 
in and by the National Prohibition Act, to wit, whiskey, gin, 
and various other alcoholic beverages, in violation of the 
provisions of said Title 11, of said National Prohibition 
Act. 

4 VIII. That among the violations as aforesaid, 
committed by said defendant upon the above de¬ 
scribed premises, the said defendant, George Thomas 
Harper, on or about June 30, 1928, in and upon the afore¬ 
said premises, did then and there unlawfully have, possess 
and keep certain intoxicating liquor, to wit: fifteen half 
pints of whiskey, all of which was intoxicating liquor con¬ 
taining more than one-half of one per cent of alcohol by 
volume and fit for beverage purposes, as defined in and by 
Section 3, of Title II, of said National Prohibition Act, and 
which intoxicating liquor then and there was kept and pos¬ 
sessed by said defendant, George Thomas Harper, in and 
upon the aforesaid premises in violation of said National 
Prohibition Act, all of which will more particularly appear 
from the affidavit of one William F. Burke, hereto attached 
and marked “Exhibit A”, which affidavit is hereby made a 
part hereof and it is respectfully prayed that the same be 
read as though herein fully set forth. 

IX. That among the violations as aforesaid, committed 
by said defendant upon the above described premises, the 
said defendant, George Thomas Harper, on or about De¬ 
cember 27, 192S, in and upon the aforesaid premises, did 
then and there unlawfully have, possess and keep certain 
intoxicating liquor, to wit: three half pints of whiskey, all 
of which was intoxicating liquor containing more than one- 
half of one peF cent of alcohol by volume and fit for bever¬ 
age purposes, as defined in and by Section 1, of Title IT, of 
said National Prohibition Act, and which intoxicating 
liquor then and there was kept and possessed by said de¬ 
fendant, George Thomas Harper, in and upon the aforesaid 
premises in violation of said National Prohibition Act, all 
of which will more particularly appear from the affidavit 
of one William F. Burke, hereto attached and marked “Ex¬ 
hibit A”, which affidavit is hereby made a part hereof and 
it is respectfully prayed that the same be read as though 
herein fully set forth. 

5 X. That among the violations as aforesaid, com¬ 
mitted by said defendant upon the above described 
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promises, the said defendant, George Thomas Harper, on 
or about March 23, 1929, in and upon ’the aforesaid 
premises, unlawfully sold and delivered a certain quantity, 
to wit: one drink, of intoxicating liquor, as defined in said 
Section 1, Title 11, of the National Prohibition Act, and fit 
for beverage purposes, to wit: whiskey, to ohe Earnest F. 
Wycoff, as more fully appears from the affidavit of said 
Earnest F. Wycoff hereto attached and marked “Exhibit 
B”, which affidavit is hereby made a part hejreof, and it is 
respectfully prayed that the same be read as though fully 
set forth herein. 

XI. That among the violations as aforesaid, committed 
by said defendant upon the above described ]premises, the 
said defendant, George Thomas Harper, on qr about Octo¬ 
ber 10, 1929, in and upon the aforesaid premises, did then 
and there unlawfully have, possess and keep certain intoxi¬ 
cating liquor, to wit: thirteen pints of whiskey, all of which 
was intoxicating liquor containing more than one-half of 
one per cent of alcohol by volume and fit for beverage pur¬ 
poses, as defined in and by Section 1, of Titlle II, of said 
National Prohibition Act, and which intoxicating liquor 
then and there was kept and possessed by sajid defendant, 
George Thomas Harper, in and upon the aforesaid premises 
in violation of said National Prohibition Act| all of which 
will more particularly appear from the affidavit of one Nor¬ 
man S. Hodkinson, hereto attached and marked “Exhibit 
I)”, which affidavit is hereby made a part heireof and it is 
respectfully prayed that the same be read as though herein 
fully set forth. 

XII. That the plaintiff is informed and jbelieves and 
therefore alleges upon information and belief,]that the said 
defendant, George Thomas Harper, in and upon the above 

described premises, on divers dates between the 30th 
0 day of June, 1928, and the date of the]filing of this 

bill of complaint, unlawfully did sell large quantities 
of intoxicating liquor as defined in said Section 1. Title II, 
of the National Prohibition Act, to divers persons whose 
names are to the plaintiff unknown; and on] divers occa¬ 
sions, during said period of time, said defendant, in and 
upon the above described premises, unlawfully did possess 
large quantities of intoxicating liquor as defined in said 
Section 1, Title IT, of the National Prohibition Act. 
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XITT. That the plaintiff is informed and believes and 
therefore alleges upon information and belief, that on, to 
wit: August 22' 1022. the said defendant, George Thomas 
Harper, in a criminal proceeding instituted in the Police 
Court of the said District of Columbia against the said 
George Thomas Harper, was charged with unlawful sale of 
intoxicating liquor on August 12, 1922, and with unlawful 
possession of liquor on August 12, 1922, and on, to wit, 
June 23. 1928, the said defendant, George Thomas Harper, 
was convicted of each of said offenses, and thereupon duly 
sentenced by said Police Court of the District of Columbia, 
for each of said offenses. 

XIV. That the plaintiff is informed and believes and 
therefore alleges upon information and belief, that on, to 
wit, March o. 1924. the said defendant, George Thomas 
Harper, in a criminal proceeding instituted in the Police 
Court of the said Pnitcd States of America, against the 
said George Thomas Harper, was charged with unlawful 
possession of intoxicating liquor on March 3, 1923, and on, 
1o wit. June 23. 1923, the said defendant, George Thomas 
Harper, was convicted of said offense and thereupon duly 
sentenced by said Police Court of the District of Columbia, 
for said offense. 

7 XV. That the plaintiff is informed and believes 

and therefore alleges upon information and belief, 
that on. to wit. June 4. 1924. the said defendant, George 
Thomas Harper, in a criminal proceeding instituted in 
the Police Court of the said United States of America, 
against the said George Thomas Harper, was charged with 
unlawful possession of intoxicating liquor on February 12, 
1924, and with unlawful sale of Honor on February o, 1924, 
and on. to wit, June Hi, 1924. the said defendant, George 
Thomas Harper, pleaded guilty to each of said offenses, 
and was thereupon duly convicled of each of said offenses 
by said Police Court of the District of Columbia, and by 
said Court dulv sentenced for each of said offenses. 

XVI. That the plaintiff is informed and believes and 
therefore alleges upon information and belief, that on, to 
wit, March 0, 1924. the said defendant, George Thomas 
Harper, in a criminal proceeding instituted in 1 ho Police 
Court of the said Failed States of America, against the 
said George Thomas Harper, was charged with unlawful 
possession of intoxicating liquor on March 4, 1924, and with 
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unlawful transportation of intoxicating liqucjr on March 4, 
1924, and on, to wit, April 23, 1924, the said defendant, 
George Thomas Iiarpcf, pleaded guilty toj each of said 
offenses, and was 1 hereupon duly convicted of each of said 
offenses hy said Police Gourt of the District! of Columbia, 
and bv said Court duly sentenced for each of; said offenses. 

XVII. That the plaintiff is informed and believes and 
therefore alleges upon information and belief, that on, to 
wit, November .">, 1924, the said defendant, Ggorge Thomas 
Harper, in a criminal proceeding instituted! in the Police 
Court of the said United States of America, against 
8 llie said George Thomas Harper, was; charged with 
unlawful possession of intoxicating liquor on No¬ 
vember 4, 1924, and on. to wit, July 30, 192.}, the said de¬ 
fendant, George Thomas Harper, was convicted of said of¬ 
fense and by said Police Court of the District of Columbia 
duly sentenced for said offense. 

XVIIr. That the plaintiff is informed and believes and 
therefore alleges upon information and belief, that on, to 
wit. May 22, 1928, the said defendant, Gejorge Thomas 
Harper, in a criminal proceeding instituted jin the Police 
Court of the said t'nited States of America!, against the 
said George Thomas Harper, was charged with unlawful 
possession of intoxicating liquor on May 19, l|92S, and with 
unlawful transportation of intoxicating liquor on May 
19. 1928, and on, to wit. August 7, 192S, the said defendant, 
George Thomas Harper, pleaded guilty to leach of said 
offenses, and was thereupon duly convicted of each of said 
offenses by said Police Court of the District!of Columbia, 
and by said Court duly sentenced for each of 'said offenses. 

X1N. That the plaintiff is informed and |believes and 
therefore alleges, upon information and belief, that the 
said defendant, George Thomas Harper, dnrihg the period 
of time beginning with the said June 30. 1928,iup to and in¬ 
cluding the present time, in and upon the alxbve described 
premise's, as well as in other places within said District of 
Columbia, has been soliciting, taking and accepting orders 
for the sale, shipment, and delivery of intoxicating liquor 
for beverage purposes in violation of the provisions of 
Title II of tlie National Prohibition Act, and! particularly 
in violation of the provisions of Section 231 thereof, and 
that the said defendant last named, in and upon said 
premises, and elsewhere within said District jof Columbia, 
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is now soliciting, taking, and accepting orders for the sale, 
shipment and delivery of intoxicating liquor for 

9 beverage 1 purposes in violation of the said provi¬ 
sions of law, and that by reason of such facts, the 

said defendant last named is guilty of a nuisance as defined 
in and by Section 12M, of Title II, of the National Prohibi¬ 
tion Act; that the plaintiff is informed and believes and, 
therefore, avers that unless restrained by the injunction of 
this Honorable Court, the said defendant last named will 
continue, in the future, to solicit, take and accept orders 
for the sale, shipment and delivery of intoxicating liquor 
for beverage purposes in violation of said provisions of 
law, in and upon said premises, as well as elsewhere in said 
District of Columbia. 

XX. That ] Taint iff is informed and believes and there¬ 
fore alleges upon information and belief, that during the 
period of time between on or about June MO, 1928, and the 
date of the filing of this bill of complaint, large numbers of 
persons, men dnd women whose names are to the plaintiff 
unknown, have been to the promises above described and 
therein have purchased and drank intoxicating liquor fur¬ 
nished to said persons by said defendant, George Thomas 
Harper, and that large numbers of persons during said 
period of time; have entered the said premises in a sober 
condition and have left the said promises in an intoxicated 
condition, and that said persons have, on divers occasions, 
during said period of time, become disorderly by reason of 
their having procured and consumed the intoxicating liquor 
in and upon the said premises herein described, all as will 
more particularly appear from the affidavit of 'Walter R. 
Ostrom, heretb attached and marked ‘‘Exhibit C”, which 
affidavit is hereby made a part hereof, and it is respectfully 
prayed that the same be read as though fully set forth 
herein. 

XXI. That plaintiff is informed and believes and there¬ 
fore alleges upon information and belief that the said 

premised above described for a long time have been, 

10 and now are. used and maintained by the said de¬ 
fendant. George Thomas Harper, as a building, 

structure and place where intoxicating liquor, as defined by 
said Section 1. of Title II, of said National Prohibition Act, 
is sold, kept, stored and bartered in violation of the pro¬ 
visions of said Title II, of the said Act: that large quanti- 
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lies of intoxicating liquor are now being uiilawfully sold, 
kept, stored and bartered, and unlawfully allowed and per¬ 
mitted to be sold, kept, stored and bartered!, in and upon 
said premises in violation of said Title IT of!said National 
Prohibition Act; and that the above described premises and 
all intoxicating liquor and property kept andiused in main¬ 
taining the same constitute and are a comijnon nuisance, 
as defined and declared in and by said Section 21, of Title 
IT, of said National Prohibition Act. j 

XXII. That plaintiff is informed and believes and there¬ 
fore alleges upon information and belief that]the first floor 
of the said premises above described, in whejle or in part, 
is equipped and maintained and has been, during the period 
of time hereinbefore stated, equipped and maintained 
ostensibly as a barber shop; that tin* woodshed in the rear 
thereof is used as an appurtenance to said premises above 
described for the purpose of unlawfully selling and pos¬ 
sessing liquor; that the said premises above jdescribed are 
now and then and there were equipped with furniture, and 
other apparatus and paraphernalia, all of which are being 
kept and used by said defendant, George Thomas Harper, 
in unlawfully maintaining said premises ajs a common 
nuisance as aforesaid; and that the said defendant, George 
Thomas Harper, at divers other times both before and 
subsequent to the offenses hereinbefore set forth, in and 
upon the said premises, unlawfully did keep] sell and de¬ 
liver large quantities of intoxicating liquors ]as defined in 
said Section 1, of said Title IT, of said National Prohibi¬ 
tion Act, and fit for beverage purposes.! 

11 XXTI1. That unless restrained and forbidden by 
an injunction of this Honorable Court,! the said un¬ 
lawful use of said premises will continue, and]that the said 
defendant. George Thomas Harper, will continue in the 
future to keep, maintain, and use said premise^, and permit 
the keeping, maintaining and using the same qs a building, 
structure, and place where intoxicating liquor is manufac¬ 
tured, sold, kept, stored and bartered, in violation of Title 
IT, of said National Prohibition Act, and as a common and 
public nuisance, as defined in said Section 21, |of said Title 
IT, of said Act, and that the plaintiff has jno adequate 
remedy at law in the premises. 
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12 Prayers. 

Forasmuch, therefore, ns the said plaintiff lias no ade¬ 
quate remedy at law in the promises, except in a Court of 
Equity, and to the end that it may obtain from this Honor¬ 
able Court the 1 relief to which it is entitled by rii*'ht and 
equity, and pursuant to the provisions of said Sections 22 
and 23, of Title 11. of said Act, the plaintiff respectfully 
prays: 

1. That a writ of >ubp<ona of this Court be issued to said 
defendants, Ge'orge Thomas Harper and Hilda Wise, com¬ 
manding them to appear and answer the exigencies of this 
Bill of Complaint. 

2. That a temporary writ of injunction forthwith issue 
out of this Court, restraining and enjoining the said de¬ 
fendants, their agents, servants and employees, and each of 
them, from conducting, carrying on, and maintaining, and 
from permitting to be conducted, carried on, and main¬ 
tained. and from as>isting. aiding, and abetting in conduct¬ 
ing, carrying bn and maintaining, the nuisance complained 
of in the Bill in this cause, until the conclusion of the trial of 
this cause, and restraining and enjoining the said defend¬ 
ants, their agents, servants and employees, and each of 
ihem. from manufacturing, selling, keeping, storing and 
bartering, and from permitting to be manufactured, sold, 
kept, stored and bartered, intoxicating liquor, as defined by 
Section 1. Title IT. of the National Prohibition Act, at, on, 
or in the premises described in paragraph IV of this Bill of 
Complaint, until the conclusion of the trial of this cause. 

3. That an order issue out of this Honorable Court re¬ 
straining the said defendants, their agents, servants, and 
employees, and each of them, and all other persons, from 
removing or in any way interfering with any and all liquor 
and fixtures and other apparatus and things in and upon 
the premises above described, which are being used or have 
been used, in any manner, in connection with the mainte¬ 
nance of the nuisance above set out and described, or 

33 in connection with the violations of the said National 
Prohibition Act, constituting the aforesaid nuisance. 

4. That a permanent injunction be issued out of this 
Honorable Court enjoining the said defendants, their 
agents, servants and employees, and each of them, from 
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conducting, carrying on. and maintaining, and from permit- 
ling to be conducted, carried on and maintained, and from 
aiding, abetting or assisting in conducting, carrying on and 
maintaining, the nuisance complained of herein, and en¬ 
joining the said defendants, their agents, servants and em¬ 
ployees, and each of them, from manufacturing, selling, 
keeping, storing and bartering, and from permitting to be 
manufactured, sold, kept, stored and bartcrcjd, any intoxi¬ 
cating liquor, as defined by Section 1, Title IT, of the Na¬ 


tional Prohibition Act, at, on, or in the said! premises de¬ 


scribed in paragraph TV of this Bill of Complaint, or any 


part thereof. 

5. That an order issue out of this Court ;ordering and 


directing that no intoxicating liquor, as defined by Section 
1, Title II, of th.e National Prohibition Act,; be manufac¬ 
tured, sold, kept, stored or bartered, at. on, or in the 
premises described in paragraph IV of this;Bill of Com¬ 
plaint, or any part thereof. 

G. That this Honorable Court issue its process to the 
United States Marshal in and for the District! of Columbia, 


commanding him to abate said common nuisafice now exist¬ 
ing on the aforesaid premises, and for said purpose to enter 
upon and take possession of the premises herein described 
and to close the same, take posscsson of all liquors in and 
upon said premises, and to remove the same for safe keep¬ 
ing to abide the further ord. c of this Court. ! 

7. That an order issue out of this Court | commanding 
that the said premises above described, shall jbe closed for 
all purposes for the period of one year from the date of 
said order, and that the said premises above described shall 
not be occupied or used, or permitted Ip be occupied 
14 or used, by any person, for any purpose whatsoever, 
for a period of one year from the date of the issuance 


of the order herein prayed. 

8. That an injunction, temporary and permanent, be is¬ 
sued enjoining and restraining the said defenjdant, George 
Thomas Harper, his agents, servants, and employees, and 
each of them, from travelling to solicit, soliciting, taking 
and accepting orders for the sale, shipment and delivery of, 
and. from selling any intoxicating liquor for beverage pur¬ 
poses, in violation of said National Prohibitioln Act, either 
in, on or upon said premises or at any other place within 
the said District of Columbia. 
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9. That a permanent injunction bo issued enjoining the 
said defendant, 1 George Thomas Harper, from manufactur¬ 
ing, selling, keeping and bartering, any intoxicating liquor 
as defined by Section 1. Title IT, of the National Prohibition 
Act. at any place in the Pity of Washington, District of 
Columbia, and from travelling to solicit, soliciting, taking, 
and accepting orders for the sale, shipment or delivery of 
any intoxicating liquor in violation of Title IT, of said 
National Prohibition Act, at any place or places within the 
said District of Columbia. 

10. That the plaintiff may have such other and further 
relief as the nature of the cause mav require. 

UNITED STATES OF AMERICA. 
(Sig.) LEO A. ROVER, 

LEO A. ROVER. 

United States Attorney, 

Court House. Washington, D. C. 

(Sig.) HAROLD W. ORCTTT. 

HAROLD W. ORCTTT. 

Assistant United States Attorney, 

Court House. Washington. 7). C. 

lb District of Columbia, ss: 

1. Leo A. Rover, being first duly sworn, on oath do depose 
and say that Lam the Attorney of the United States in and 
for the District of Columbia: that T have read the foregoing 
Bill of Complaint by me subscribed and know the contents 
thereof: that the facts therein stated of my own knowledge 
are true, and that those matters therein stated upon infor¬ 
mation and belief, I believe to be true. 

(Sig.) LEO A. ROVER. 

Subscribed and sworn to before 1 me this 17<h day of 
October. 1929. 

(Sig.) MILFORD F. SCHWARTZ, 

[notarial seal.] Not ary Public, D. C. 

16 Exhibit A. 

Equity No. 50377. 

Ajjidarit in Support of Bill of Complaint. 

William F. Burke, being first duly sworn, on oath de¬ 
poses and says: 
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That he is a Police Officer of the Metropolitan Police De¬ 
partment in and for the District of Columbia, and at the 
times hereinafter mentioned, was assigned to the duty of 
investigating and reporting violations of the National Pro¬ 
hibition Act. 

Thai on, or about the 30th day of June, 1:028, said de¬ 
ponent entered the premises consisting of th|e entire first 
floor of the two-story brick building known as Number 124G 
Wisconsin Avenue, Northwest, Washington^ District of 
Columbia, together with the woodshed in the! rear of said 
premises and appurtenant thereto, the said pitemiscs being 
used in whole or in part as a barber shop, foij the purpose 
of executing a search warrant on the said promises; that he 
then and there searched the above described premises and 
found therein the following described intoxicating liquor, 
to wit: fifteen half pints of whiskey, which |he then and 
there seized, and that he then and there found the said de¬ 
fendant, George Thomas Harper, in possession! of the above 
described premises, whom he then and tlijore arrested. 
17 That on or about the 27th day of December, 1928, 
deponent again entered the above described prem¬ 
ises, for the purpose of executing a search walrrant on the 
said premises; that he then and there searched the above 
described premises and found therein the following de¬ 
scribed intoxicating liquor to wit: three half pints of whis¬ 
key, which he then and there seized, and that jlie then and 
there found the said defendant, George Thomas Harper, 
in possession of the said premises, whom he then and there 
arrested. 

Said deponent further says that he is familiar with the 
smell and taste of whiskey and other spirituous liquors, 
and that he tasted and smelled of the liquor; above men¬ 
tioned, which was so seized by him, as aforessiid, and that 
the same was intoxicating liquor, as above described. 

W. F. BURKE. 

WILLIAM F. | BURKE. 

Subscribed and sworn to before me this loth day of 
October, A. D. 1929. 

[notarial SEAI..1 MILFORD F. SCHWARTZ, 

Notary Public, D. C. 
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18 Exhibit B. 

Affidavit In Support of Bill of Complaint. 

Earnest F. WycofF, being first duly sworn, on oath de¬ 
poses and says: 

That he is a Police Officer of the Metropolitan Police De¬ 
partment of the District of Columbia and was. at the times 
hereinafter mentioned, assigned to the duty of investi¬ 
gating- and reporting violations of the National Prohibi¬ 
tion Act. 

That on. or about the 23rd day of March, 1920. said de¬ 
ponent entered the premises consisting of the entire first 
floor of the two-story brick building, known ns Number 
1240 Wisconsin Avenue. Northwest. Washington. District 
of Columbia, together with the woodshed in the rear of said 
premises and appurtenant thereto, the said premises being 
used in whole or in part as a barber shop, and then and 
there purchased from said defendant. George Thomas Har¬ 
per, in and upon the said premises, one drink of whiskey, 
which whiskey was then and there delivered to the said de¬ 
ponent by the Said defendant. George Thomas Harper, and 
for which whiskey the deponent then and there paid the 
said defendant. George Thomas Harper, the sum of twenty- 
five cents. 

10 Said deponent further says that he is familiar 

with the smell and taste of whiskey and other spirit¬ 
uous liquors, and that he tasted and smelled of the liquor 
above mentioned, which was so delivered to him as afore¬ 
said, and that the same was intoxicating liquor as above 
described. 

EARNEST F. WYCOFF. 

EARNEST F. WYCOFF. 

Subscribed and sworn to before me this 15th day of Oc¬ 
tober, A. D. 1929. 

[notarial seal. ] ALLEN J. KROUSE, 

Notary Pttblic, J). C. 

20 Exhibit C. 

Affidavit in Support of Bill of Complaint. 

Walter R. Ostrom, being- first duly sworn, on oath de¬ 
poses and says: 
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That he is a Police Officer of the Metropolitan Police De¬ 
partment of the District of Columbia and was,!at the times 
hereinafter mentioned, assigned to the duty of investigat¬ 
ing violations of the National Prohibition Act.! 

That on or about the fitli day of October, 1929, he pro¬ 
ceeded to the premises consisting of the entire first floor 
of the two-story brick building, known as Number 1240 
Wisconsin Avenue, Northwest, Washington, District of Co¬ 
lumbia, together with the woodshed in the rear of said 
premises and appurtenant thereto, the said premises being- 
used in whole or in part as a barber shop, for|the purpose 
of investigating violations of the National Prohibition Act; 
that he entered said premises and while in said premises 
observed three persons whose names are to affiant un¬ 
known, then and there in said premises, under the influence 
of intoxicating liquor. 

That at various other times prior to said October 9, 1929, 
affiant had said premises under observation ajnd on many 
occasions has seen a large number of men whose names are 
to the affiant unknown, enter said promises in a sober 
21 condition and shortly thereafter leave sfiid premises 
and that, at the time said persons whose names are 
to the affiant unknown, left the said premises ijs aforesaid, 
some or all of said persons were more or less under the in¬ 
fluence of intoxicating liquor. 

WALTER R. OSTE0M, M. P. 

IVALTER E. OSTE0M. 

Subscribed and sworn to before me this 15tli dav of Oc¬ 
tober, A. D. 1929. 

| notarial SEAL.] MILFORD F. SCHWARTZ. 

Notary Public, I). C. 


22 Exhibit D. 

Affidavit in Support of Bill of Complaint. 

Norman S. Ilodkinson, being first duly sworn,| on oath de¬ 
poses and says: 

That lie is a Police Officer of the Metropolitan Police De¬ 
partment of the District of Columbia and Avas, fit the times 
hereinafter mentioned, assigned to the duty of! investigat¬ 
ing and reporting violations of the National Prohibition Act. 

That on or about the 10th day of October, 19£9, said de- 
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ponent entered the premises consisting of the entire first 
fioor of the two-story brick building known as Number 1246 
Wisconsin Avenue. Northwest, Washington, District of Co¬ 
lumbia, together with the woodshed in the rear of said prem¬ 
ises and appurtenant thereto, the said premises being used 
in whole or in part as a barber shop, for the purpose of exe¬ 
cuting a search warrant on the said premises; that he then 
and there searched the above described premises and found 
therein the following described intoxicating liquor, to wit: 
thirteen pints bf whiskey, which In* then and there seized, 
and that he then and there found the said defendant, George 
Thomas Harper, in possession of the above described prem¬ 
ises, whom he then and there arrested. 

23 Said deponent further says that he is familiar with 
the smell and taste of whiskey and other spirituous 

liquors, and that he tasted and smelled of the liquor above 
mentioned, which was so seized by him, as aforesaid, and 
that the same was intoxicating liquor, as above described. 

NORMAN S. TTODKINSON. 

Subscribed and sworn to before me this 15th day of 
October, A. D. 1929. 

[notarial seal.] ALLEN J. KROUSE, 

Notary Public, D. C. 

24 Order for Injunction Pendente Lite. 

Filed Oct. 17, 1929. 

Upon consideration of the Bill* of Complaint and the 
affidavits filed therewith, and it appearing therefrom to 
the satisfaction of the Court that a nuisance exists as de¬ 
scribed in the said Bill of Complaint at, in and upon the 
premises described in said Bill of Complaint and herein¬ 
after mentioned, in violation of the provisions of the Na¬ 
tional Prohibition Act, it is, by the Court, this 17th day of 
October, 1929, 

Ordered, that the defendants, George Thomas Harper 
and Hilda Wise, their agents, servants, and employees, and 
each of them, lie, and they are hereby restrained and en¬ 
joined, pendente lite, from manufacturing, selling, keeping, 
storing and bartering, and from permitting to be manu¬ 
factured, sold, kept, stored and bartered, any intoxicating 
liquor as defined by Section 1, of Title II, of the National 
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Prohibition Act, at, on or in the premises described as the 
entire first, floor of the two-story brick building, known as 
Number 124G Wisconsin Avenue, Northwest,! Washington, 
District of Columbia, together with the woodshed in the 
rear of said premises and appurtenant thereto, the said 
premises being used in whole or in part as a| barber shop, 
said premises being Lot No. 97, in Square 1218, on the Land 
Records of said District of Columbia, and fronji keeping and 
maintaining the said premises as a place where intoxicating 
liquor is manufactured, sold, kept, stored and bartered; and 
it is further 

25 Ordered, that the said defendant, George Thomas 
Harper, his several agents, servants afid employees, 
and each and every one of them, be and they are hereby 
restrained and enjoined, pendente lite, fromj traveling to 
solicit, soliciting, taking, or accepting orders; for the sale, 
shipment, or delivery of, and from selling any intoxicating 
liquor in violation of Title II, of the National Prohibition 
Act, either in, on or upon the within described premises 
or at any other place whatsoever within the | said District 
of Columbia; and it is further 

Ordered, that the said defendants, George Thomas Har¬ 
per and Hilda Wise, their several agents, Servants and 
employees, and each and every one of them, hud all other 
persons, be and they are hereby restrained and enjoined, 
pendente lite, from removing or in any way interfering with 
the liquor, furniture, fixtures, and property and other 
things, which are now located in, upon and at Said premises 
above described, used in connection with the violation of 
the National Prohibition Act. constituting said nuisance; 
and it is further j 

Ordered, that this restraining order shall cojntinue in full 
force and effect until revoked or modified by further order 
of this Court in that regard. 

Bv the Court: 

ALFRED A. WHEAT, 

Justice. 


2—5377a 
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26 Answer of Hilda U'i.s'e. 

Filed Xov. 12, 1929. 

To the Honorable the Supreme Court of the District of 
Columbia, holding an equity court: 

The answer of Hilda Wise to the bill of complaint of the 
plaintiff, the United States of America, respectfully rep¬ 
resents to this Honorable Court. 

1. This defendant is without knowledge, or information, 
sufficient to form a belief, as to the allegations contained in 
said paragraph, and can, therefore, neither admit nor deny 
the same, but hf they be material calls for strict proof 
thereof. 

2. This defendant is informed and believes that said 

George Thomas Harper is a citizen of the United 

27 States, and a resident of the District of Columbia; 
this defendant, however, is a citizen of the United 

States and resides in Montgomery County, State of Mary¬ 
land, and has so resided since July, 1928. 

3. This defendants- states that she is advised that the al¬ 
legations of said paragraph are conclusions of law to which 
she is not required to make answer. 

4 and b. The allegations of said paragraph arc admitted. 
Further answering said paragraphs this defendant states 
that she acquired title to said real estate mentioned and 
described in paragraph numbered five on, to-wit, the 24th 
day of June, 1929, on which said date, said George Thomas 
Harper was occupying part of said property as tenant, said 
tenancy having been established long prior to said 24th day 
of June, 1929. 

6 to 21, inclusive. This defendant states that she is with¬ 
out knowledge, or information, sufficient to form a belief 
as to the allegations in said paragraphs set forth, and can, 
therefore, neither admit nor deny the same, but if they be 
material, calls for strict proof thereof. 

22. This defendant admits that the first floor of the 
premises in said paragraph referred to is equipped and 
maintained as a burlier shop, which said use thereof is the 
only use of which this defendant has any knowledge. 

28 Answering each and all of the remaining allegations 
in said paragraph this defendant says that she is 
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without knowledge, or information, sufficient !to form a be¬ 
lief respecting the matters therein set forth, apd can, there¬ 
fore, neither admit nor deny the same, but ii| they be ma¬ 
terial, calls for strict proof thereof. 

23. The allegations of said paragraph are denied. 


Further answering said bill of complaint, <jmd each and 
every paragraph thereof, this defendant says that she ac¬ 
quired title to the real estate and property therein men¬ 
tioned and described on, to-wit, the 24th day of June, 1929 
for a consideration of Eleven thousand, five hundred Dol¬ 
lars ($11,500.00); that said real estate is improved by a 
two story brick building; that at the time said property was 
acquired by this defendant, the first floor thereof was occu¬ 
pied by the defendant, George Thomas Harper, who con¬ 
ducted a barbei- shop therein: that this defendant is in¬ 
formed that said George Thomas Harper had occupied said 
property for a considerable period of time prior to her ac¬ 
quisition thereof; that prior to the month of September, 
1929 this defendant arranged with her husband, Joseph M. 
Wise, for the occupancy of said property by him to conduct 
his business, in view of the fact that the lease; held by him 
upon certain other property would expire on jthe 30th day 
of November, 1929; that accordingly notice to| quit and re¬ 
move from the said property involved in thijs proceeding 
was duly served upon the said George Thomajs Harper re¬ 
quiring him to quit and remove therefrom on pr before the 
expiration of thirty (30) days after saitj 23rd day of 
29 September, 1929; that said George Thomas Harper 
has now delivered to this defendant the key to said 


property and surrendered possession thereof, j 

Further answering said bill of complaint, and each and 
every paragraph thereof, this defendant says that she was 
not a party to, connected with, or in any manner, directly or 
indirectly, interested in the alleged unlawful acts of said 
defendant, George Thomas Harper, and that! she had no 
knowledge, or reason to believe, that the property owned 
by her, or any part thereof, either in the possession of said 
George Thomas Harper, or otherwise, was being used for 
any unlawful purpose whatsoever. 

Further answering said bill of complaint this defendant 
says that the use intended to be made of the spid property 


bv her said husband is for the conduct of his re;! 


Id estate and 




20 


HILDA WISE VS. UNITED STATES OF AMERICA. 


insurance business; that in order to make said property 
fit for said use considerable repairing and remodeling are 
required; that in view of the fact that the present lease held 
by her said husband expires on the 30th day of November, 
1929, it is imperative that possession and use of the prop¬ 
erty owned by Ibis defendant be restored to her prior to 
said date; that she is advised by her counsel that the 
pendency of the preliminary injunction herein prevents her 
from making any alterations of any kind or character in 
or upon said premises, unless authorized so to do by this 
Honorable Court: that unless said repairs can be made and 
possession given to her said husband, he will be required to 
make a substantial outlay in getting temporary quarters 
for the conduct of his said business upon the expiration of 
his present lease. 

30 Wherefore, the premises considered, this defend¬ 
ant prays that this Honorable Court may discharge 

the said preliminary injunction so far as the same effects 
this defendant’s right to use and enjoy the said property, 
and that this cause be dismissed as to this defendant. 

HILDA WISE. 

BRANDENBURG & BRANDENBURG, 

By L. M. DENIT, 

Attorneys for Defendant, Hilda Wise. 

District of Columbia, ss : 

Hilda Wise upon oath deposes and says that she has read 
the foregoing answer by her subscribed and knows the con¬ 
tents thereof: that the facts stated of her own knowledge 
are true, and those staled upon information and belief, 
she believes to be true. 

HILDA WISE. 

Subscribed and sworn to before me this 8 day of Novem¬ 
ber, A. D., 1929. 

[seal.] LLOYD A. DOUGLASS, 

Notary Public, I). C. 

31 Order to Remove Personal Property. 

Filed Dec. 14, 1929. 

This cause came on further to be heard at this term and 
it appearing that the defendant, George Thomas Harper, is 
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tin; owner of certain personal property nowjlocated in the 
premises described in the injunction pendente lite hereto¬ 
fore issued by this Court, to wit, the first floor of the prem¬ 
ises numbered 1246 Wisconsin Avenue, Northwest, Wash¬ 
ington, D. C.; and that said personal property was not 
used in the maintenance of the nuisance alleged in the bill 
of complaint filed herein, with the exceptioii of a certain 
safe, and counsel for the plaintiff and for the defendant 
Harper consenting hereto, it is by the Court,!this 14th day 
of December, A. D. 1929, 

Ordered, adjudged, and decreed that the said defendant, 
George Thomas Harper, be and he is hereby permitted to 
remove from the premises aforesaid, any and all persona! 
propertv with the exception of one safe and any intoxi¬ 
cating liquor that may be now located therein, from the 
premises aforesaid, and the said injunction jpendente lite 
heretofore issued on October 17, 1929, is hereby modified 
to that extent; and it is further 

Ordered, adjudged, and decreed that except as herein 
provided, the said injunction pendente lite heretofore 
32 referred to shall continue in full force and effect ac¬ 
cording to the tenor thereof. 

Bv the Court: 

(S.) ALFRED A. Wl)ffiAT, 

I Justice. 

We herebv assent to the foregoing order. 

HAROLD W. ORCUTT, ! 

HAROLD W. ORCUTT, j 

Assistant United States Attorney, 

Attorney for Plaintiff. 

(S.) J. WM. SHEA, ^ ! 

J. WILLIAM SHEA, j 

Attorney for the Defendant j 

Geoi'fic Thomas liar per. j 

Memoranda. 

January 7, 1930.—Decree pro confesso filed.; 

March 3, 1930.—Decree making pro confesso absolute 
filed. I 


on 
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33 Fiurl'mas of Far!. 

Filed Mar. 11, 15)31. 

The above entitled cause came on to he heard before me, 
on the 6th day of January, 1931, upon the bill of complaint 
tiled therein, the answer of Ihe defendant W isc therein, and 
the evidence submitted by tin* parties to said cause, a decree 
pro eonfesso having theretofore been entered against the 
said defendant, George Thomas Harper. The cause having 
been duly subinitted and argued by counsel, upon all the 
evidence the Court makes the following findings of fact. 

T find that the defendant. Hilda Wise, was, during the 
period of time from ihe 24th day of June. 1929, up to the 
time the bill of complaint in ihe above entitled cause was 
filed, and now is. the record owner of the premises described 
in said bill of complaint ; that tlie defendant, George 
Thomas Harper, was the tenant and occupant of said 
premises during all of the times mentioned in said bill of 
complaint, and had been such occupant for a long time prior 
thereto; that the said premises described in said bill of com¬ 
plaint, occupied bv said defendant Harper as aforesaid, 
and owned by said defendant Hilda "Wise as aforesaid, con¬ 
sisted of a front room equipped and used as a barber shop 
and of a room immediately in the rear thereof used as a 
speak-easy; and that said premises were so used by the 
defendant Harper during tin* entire period of time 

34 covered by said bill of complaint and for a consider¬ 
able period of time prior thereto. 

I further find that on or about June 30, 1928, the defend¬ 
ant Harper unlawfully kept and possessed, in said premises, 
fifteen half pints of whiskey; that on December 27, 1928, 
said defendant Harper unlawfully kept and possessed, in 
said premises, throe half pints of whiskey; that on March 
23, 1929, said defendant Harper sold whiskey in said 
premises to Police Officer Frnesl F. Wycoff: that for 
several days 'prior to October 9, 1929, the said premises so 
occupied by said defendant Harper, wore kept under ob¬ 
servation by a police officer who witnessed a large number 
of persons entering said premises and going into the rear 
room thereof and afterwards leaving the same in a more or 
less intoxicated condition; that on October 9, 1929, three 
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persons were seen in said hack room in the presence of the 
defendant Harper, in an intoxicated condition and that a 
strong- odor of whiskey was detected in said rbar room; and 
that on October 10, 1929, said defendant Harder unlawfully 
possessed in said premises, concealed in different portions 
thereof, thirteen pints of whiskey. 

I further find that during- this period of time the premises 
in question were used by said defendant Harper for the 
purpose of maintaining a speak-easy, and that a large num¬ 
ber of persons frequented the same for the purpose of pro¬ 
curing, and did procure intoxicating liquor in the said 
premises; that during this period of time, and for a long 
time prior thereto, the premises in question had the reputa¬ 
tion in the neighborhood of being a spcak-ejasy; that the 
defendant Harper, on seven different occasions, between 
the years 1922 and the time of the filing of thjis bill of com¬ 
plaint, had been convicted in the Police Court of the Dis¬ 
trict of Columbia, of violations of the National Prohibition 
Act, in five of which cases tlie defendant Harper pleaded 
guilty to the said offense, and that two of these violations 
occurred upon the premises in question. 

I further find that Joseph M. Wise, the husband of the 
defendant, Hilda Wise, for several years prior to the period 
of time mentioned in said bill of complaint, occupied, 
35 as his place of business, the premises located at 1301 
Wisconsin Avenue, which is within a half a block of 
the premises described in the bill of complaint, and that 
some time in the early spring of 1929, the said Joseph M. 
Wise commenced negotiating for the purchase of the 
premises described in the bill of complaint] namely, the 
premises at 1240 Wisconsin Avenue, to be used, by the said 
Joseph M. Wise, for his own business purposes; that prior 
to this time the said Joseph M. Wise bad, on| several occa¬ 
sions visited the premises in question for tliie purpose of 
patronizing the defendant Harper as a barber, and that 
some time prior to the spring of 1929, he, the said Joseph 
M. Wise, ceased going to said barber shop by jreason of the 
fact that he had learned that the defendant; Harper was 
running a speak-easy in said premises and did not desire to 
run the risk of being in said premises if thjey should be 
raided; that in the month of March, 1929, tin? said Joseph 
M. Wise interviewed Captain Collins, the Comjmanding Offi¬ 
cer of No. 7 Precinct, relative to his, Wise’s] intention of 
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purchasing the premises in question, nt which time the said 
Joseph M. Wise was advised hy Captain Collins that the 
tenant of said premises, the defendant Harper, was a boot- 
logger and that he, Captain Collins, was endeavoring to ap¬ 
prehend the said Harper for maintaining said premises as 
a speak-easy; and that at this time the said Joseph M. Wise 
knew, by rumors and general information, that the said 
Harper was maintaining said premises as a speak-easy. 

I further find that, in the face of this knowledge, the said 
Joseph M. Wise, on or about the 24th day of June, 1920, 
purchased the property described in the bill of complaint, 
taking title thereto, for his own convenience, in the name of 
his wife, the defendant Hilda Wise; that the said Joseph M. 
Wise managed said premises, collected the rents thereof, 
and was in reality the owner of said premises, and that his 
knowledge of the unlawful use of said premises is clearly 
imputable to the defendant, Hilda Wise, the record owner; 
that thereafter the said defendant George Thomas Harper 
continued to occupy said promises as the tenant of said 
Joseph -M. Wise and Hilda Wise, continuously up to 
36 the 23rd day of October, 1929, about a week after the 
filing of this bill of complaint, and that during this 
tenancy of Harper, the several violations of law alleged in 
the bill of complaint occurred upon said premises; that the 
said Joseph M; Wise, on or about the 23rd day of Septem¬ 
ber, 1929, served notice upon the said defendant Harper to 
vacate said premises, not by reason of the knowledge ac¬ 
quired by said Wise of the unlawful use of said premises by 
the said Harper, but solely in order that the said Joseph M. 
Wise might occupy the same for his own purposes. 

Upon all the evidence, I. therefore, find that all of the 
material allegations of the bill of complaint filed herein are 
true, and are fully proven by the evidence; that the prem¬ 
ises in question were, during the period of lime mentioned 
in said bill of complaint, a public and common nuisance 
within the definition of Seel ion 21, Title II, of the National 
Prohibition Act, and that the same was a continuing nui¬ 
sance; that the said Joseph M. Wise, who was, in fact, the 
owner thereof; purchased said premises, in the name of his 
wife, the defendant Hilda Wise, knowing the same to be a 
speak-easy, and permitted the tenant Harper, whom he 
knew to be the person maintaining the same as such speak¬ 
easy, to remain as the tenant of said premises until after 
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this bill of complain! \v. s tiled; Ilia! the evidence adduced 
in the above entitled cause, in my opinion, furnishes rea¬ 
sonable ground for the belief that unless said) premises are 
closed for a reasonable length of time, there would be 
no assurance, under the statute, againsl a | repetition of 
such unlawful use of the premises in question, particularly 
in view of the fact, as I find it to be a fact,; that the said 
Joseph M. Wise, who was the real owner of these premises, 
with knowledge of his tenant Harper’s unlawful use of said 
premises, unreasonably delayed evicting his tenant Harper 
until about the time this suit was tiled, and permitted him 
to occupy the same for at least three moijths after his 
purchase of said premises, all in the face of jtlie defendant 
Harper’s criminal use of tin 1 promises in question, of which 
use the said Joseph M. Wise had knowledge, ojr should have 
had knowledge: and 1 further find that this delav, 

— ' . j * 7 

37 on the part of said Wise, and his permitting the said 
Harper to continue in possession of these premises, 

is a clear indication of a lack of good faith ojn his part. 

Upon the foregoing findings, it is my opinion that it be¬ 
comes the duty of the Court, under the mandate of Section 
22 of Title II of the National Prohibition jAet, to close 
these premises for a reasonable length of time!, and a decree 
may be handed up accordingly, enjoining thej further con¬ 
tinuance of this nuisance and closing the prejmiscs for the 
period of four months. 

O. R. LURKING, 

! Justice. 

38 Exceptions of Defendant to Findings of Fact. 

Filed Mar. 14. 1!>31. 

# * * * * * j # 

At and prior to the entry of the foregoing! and annexed 
findings of fact, the defendant. Hilda Wise, dieted an ex¬ 
ception to the ruling of the Court denying her; leave 1 to give 
bond pursuant to Section 22 of the National Prohibition 
Act, and further excepted to each and every of the said 
findings of fact and the conclusion of the 1 Cjourt thereon. 

Said defendant further excepted to the ruling of the 
Court in declining to find the facts in accordance with said 
defendant’s proposed findings of fact, tendered by said de¬ 
fendant to the Court, namely; 
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1. Tlu- evidence offered by the plaintiff tended to show 
that the defendant, George Thomas Harper did, between the 
doth day of dune, 1928 and the 17th day of October, 1029, 
possess and sell 1 intoxication' liquors upon the premises de¬ 
scribed in the bill of complaint, contrary to the provisions 
of the National Prohibition Act. 

2. The defendant, Hilda Wise, acquired title to said 

property on the 24th day of June, A. D., 1929, at and 

39 for the sum of Eleven thousand five hundred Dol¬ 
lars ($11,.")00), which said amount was paid by her 

husband, Joseph M. Wise, at which time said premises 
were held by said Harper as tenant by sufferance. 

3. Said property was acquired in order that the same 
miidit be remodeled and used by her said husband as an 
office for the purpose of transacting a real estate and in¬ 
surance business in which he has been engaged since the 
month of April, 1928. 

4. The defendant, Hilda Wise, had no knowledge, di¬ 
rectly or indirectly, of the unlawful use of said premises 
by said defendant, George Thomas Harper, and neither she 
nor her said husband, participated or were interested, di¬ 
rectly or indirectly, in said unlawful use by the said Harper. 

5. Prior to the acquisition of said property said Joseph 
M. Wise had heard rumors that said Harper was selling 
intoxicating liquor in his barber shop, the business he con¬ 
ducted in said premises, but said Joseph M. Wise never 
purchased, knew, or talked to any person who had pur¬ 
chased or consumed liquor obtained from said Harper on 
said premises. 

fi. Before the defendant, Hilda Wise, purchased said 
property, her Husband was told the premises had been 
raided once, and spoke to Captain Maurice Collins of the 
Metropolitan Police Force, with a view to learning whether 
he could safely purchase the same for use as his real estate 
office without having the property padlocked, and was in¬ 
formed by said Captain Collins that lie would be glad to 
see him 1 get the property and clean it out, since he 

40 had been trying to do something with it for a long 
time. 

7. From April, 1928 to December, 1929, said Joseph M. 
Wise conducted his real estate and insurance business at 
premises 1301 Wisconsin Avenue, Northwest, as a sub¬ 
tenant of the American Ice Company. 
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8. After the property involved herein had been acquired, 
Mr. Wise conferred with his counsel with a view to adopt¬ 
ing- proper procedure to obtain possession, aijid was advised 
that unless the fact that Harper was using! tlie premises 
for violating the National Prohibition Act could be estab¬ 
lished beyond reasonable doubt, it would be!better to give 
him the usual thirty days notice to quil on the ground that 
the owner desired the property for personal occupancy, 
particularly in view of the fact that his. Mr. Wise’s, in¬ 
formation concerning Harper was based entirely on rumor, 
and that if he demanded possession on thy ground that 
Harper was violating the National Prohibit ion Act and 
failed to make good his assertion he would lie liable in an 
action for damages. 

9. Thereafter, and upon 1 Ik* advice of his counsel, Mr. 
Wise caused a notice to be served on September 2 9, 1929, 
terminating Harper’s tenancy thirty days from the date 
thereof, and before the expiration of the linie fixed by the 
said notice, upon which an action for possession might be 
brought, this proceeding was instituted. 

10. Joseph M. Wise, husband of the defendant, Hilda 
Wise, is a man of high moral standing, bears an excellent 
reputation for sobriety, orderliness, and good conduct in 
the community in which he resides, and wheie he has been 

engaged in business for approximately] twenty years, 
41 having been associated with, his father in the man¬ 
agement of Chevy Chase Hairy, from]about 1910 to 
1920, is now a director of the Potomac Savings Bank, lo¬ 
cated in the District of Columbia, and occupies an im¬ 
portant office in a fraternal organization of,which he is a 
member. 

11. The defendant. Harper, surrendered possession of 
said premises on or about October 2d. 1929, jand his furni¬ 
ture, fixtures and equipment therein wen* removed there¬ 
from on or about December Id, 1929: and fij-om December 
13, 1929, to the date of trial said premises have been used 
and occupied exclusively by Joseph M. WDe in the (-on- 
duct of his real estate and insurance business. 

12. If permitted by the Court so to do. Hie jpresent owner 
intends to pursue plans for remodeling the premises so as 
to render them more attractive and adapt tlnj-m to the uses 
of a real estate and insurance office, thereby conclusively 
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showing 1 hat there will not he a recurrence of the unlawful 
use previously made hv the defendant Harper thereon. 

0. R. LUHRING, 

Justice. 

3 13/31. 

42 Final Decree for Iii junction. 

Filed Mar. 14, 1931. 

This cause came on to ho heard at this term upon the 
application of the plaintiff heroin for a final decree against 
said defendants. George Thomas Harper and Hilda Wise, 
upon the hill of complaint filed herein and the answer 
thereto of the defendant Hilda Wise, together with the evi¬ 
dence submitted by the parties to said cause; and it ap¬ 
pearing to the Court that a decree pro confesso was granted 
by this Court against the defendant, George Thomas Har¬ 
per. on .January 7. 1930, and that said decree pro confesso 
has now become absolute, and the above entitled cause hav¬ 
ing been argued by counsel and the Court having been fully 
advised in the premises and the Court hereby finding that 
all of the material allegations of said bill of complaint are 
true and substantiated by the evidence introduced in sup¬ 
port 1 hereof, and in accordance with the findings of fact 
filed herein by the Court: that the public and common 
nuisance alleged in said bill to have been maintained upon 
the said premises hereinafter described, unlawfully did, in 
the manner mentioned in said bill ot complaint and at the 
times therein stated, exist in the manner and form therein 
alleged in and upon the said premises; that the defendant, 
George Thomas Harper, continuously, during the period of 
time aforesaid, maintained and used the said premises as 
a house, building and place wherein intoxicating 

43 liquor was kept in violation of the provisions of Title 
II of the National Prohibition Act, and that in con¬ 
sequence the said premises have been, during the whole of 
said period of time, and constituted a common and public 
nuisance as defined in and by Section 21, ot litlo II, ot the 
National Prohibition Act, and that the prayers of said bill 
should be granted and the continuance of said nuisance 
should be permanently abated and enjoined, and thereupon 
upon consideration thereof, it is this 13th day of March, 
A. JD. 1931, by the Court 



29 


HILDA WISE VS. UNITED STATES OE AATELTCA. 


Ordered, adjudged, and decreed that the real estate and 
premises, in the City of Washington and within the Dis¬ 
trict of Columbia, consisting of the entire first floor of the 
two story brick building known as Number 124G Wisconsin 
Avenue, Northwest, City of Washington, District of Colum¬ 
bia, together with the woodshed in the rear of Isaid premises 
and appurtenant thereto, said premises beingj located upon 
Lot No. 97, in Square No. 1218, on the Land Records of the 
District of Columbia, including also all closets, anterooms, 
storerooms and all other space, and including also all fix¬ 
tures, movable and immovable, all furnitmje, equipment 
and paraphernalia therein, and all other things, kept and 
used in maintaining said premises, were during the period 
of time set forth in said bill of complaint, and now are, a 
public and common nuisance as defined in and by said Sec¬ 
tion 21, Title II, of the National Prohibition Act, that said 
nuisance is a continuing nuisance, and that said nuisance 
be forthwith abated: and it is further 


Ordered, adjudged, and decreed that no! intoxicating 
liquor of any kind or nature shall at any time! hereafter be 
manufactured, sold, kept, stored or bartered, or be per¬ 
mitted to be manufactured, sold, kept, stored or bartered 
in, at or upon the above described premises! or any part 
thereof; and it is hereby further j 

Ordered, adjudged, and decreed that the said defendants, 
George Thomas Harper and Hilda Wise, and each of them, 
their respective successors, assigns, and all |persons who 
may be in privity with them, or any of jliem, in rela- 
44 tion to, or who may purchase, hire or lease or have 
any interest in the said premises, business, equip¬ 
ment, fixtures, paraphernalia and other things on said 
premises kept and used in maintaining the sajme constitut¬ 
ing said nuisance, as well as the agents, servants, subordi¬ 
nates and employees, of each and every one of It hem be, and 
they are hereby, permanently enjoined and restrained from 
keeping, using, conducting, carrying on and imaintaining, 
and from authorizing or permitting to be keflt, used, con¬ 
ducted, carried on and maintained, and from ajssisting, aid¬ 
ing or abetting in the keeping, using, conducting, carrying 
on, and maintaining, the said premises herein!described or 
any part thereof, as a place where intoxicating liquor as 
defined in and by the National Prohibition Act is manu¬ 


factured, sold, kept, stored or bartered, and jbe, and they 



TUT-DA AYTSE VS. rXITKP STATES OF AMERICA. 


:;o 


are hereby. permanently enjoined and restrained from 
manufacturing. selling. bartering, keeping or storing, and 
from permit ling or authorizing to be manufactured, sold, 
bartered, kept br stored, and from assisting, aiding or abet¬ 
ting in manufacturing, selling, bartering, keeping or stor¬ 
ing any intoxicating liquors as defined in Section 1, Title 
11. of the National Prohibition Act. in or upon the premises 
herein described and as described in said Bill of Complaint 
or in or upon any part of said premises, and from main¬ 
taining or permitting said premises or any part thereof to 
be maintained a> a public or common nuisance as defined 
in and by said Section 21. Title 11. of the National Prohibi¬ 
tion Act : and it is ! art her 

Ordered, adjudged, and decreed that the premises herein 
described and as di -cribed in said Bill of Complaint, or any 
part of said premises shall not he occupied or used in any 
manner or form, for any purpose, or at any time, tor tour 
months subsequent to and immediately after the 25th day 
of March. ITU. by any of the said defendants, George 
Thomas Harper and Hilda Wise, or either of them, or by 
a nv ot her person what soever : and it is hereby further 
4.") Ordered, adjudged, and decreed that the U nited 

Stales Marshal in and for the said District of Colum¬ 
bia be and hods hereby directed to cause said public and 
common nuisance to be torthwith abated and its continu¬ 
ance prevented, and to that end he is hereby authorized to 
secure!v lock and seal or cause to be securely locked and 
sealed all of the above described premises and including 
also all movable and immovable fixtures and other prop¬ 
erty upon the said premises kept and used in maintaining 
the said nuisance and forming a part thereoi, and to cause 
the same to rhmain so looked and sealed continuously tor 
four months subsequent to and immediately after the 25th 
day of March, lT’d : and to post or cause to be posted in 
conspicuous [laris of said premises, and at all entrances 
thereto on said premises, appropriate notices ol this decree 
and of the closing of the said premise's as aforesaid; and it 
is further 

Ordered, adjudged, and decreed that the said defendant, 
George Thoihas Harper, and his several agents, servants 
and emploveos, and each and every one oi Ihexn be and they 
are hereby permanently restrained and enjoined from 
traveling to solicit, soliciting, taking and accepting ordeis 
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for the sale, shipment and delivery of and from manufactur¬ 
ing, selling, keeping, and bartering any intoxicating liquor 
in violation of Title II of the National Prohibition Act, 
either in, on or upon the above described premises or at any 
other place or places within the said District jof Columbia, 
and it is further 

Ordered, adjudged, and decreed that the United States 
of America, the plaintiff herein, shall recover jfrom the de¬ 
fendants, George Thomas Harper and Hilda Vfise, all costs 
taxed in this cause and execution shall issue therefor; and 
it is hereby further ! 

Ordered, adjudged, and decreed that the United States 
Marshal in and for the said District of Columbia be and 
lie is hereby ordered and directed to carry out the 

46 provisions of this decree, post the piemises, and 
make due return to this Court of the carrying out of 

the same; a certified copy hereof shall be his authority for 
him to act in the premises. 

Bv the Court: 

0. R. LUHRIXG, 

i Justice. 

Noted. ! 

BRANDENBURG & BRANDENBURG, 
BRANDENBURG, DENIT and BRANDEN¬ 
BURG, 

Attorneys for Defendant Hilda Tlbsc. 

HAROLD W. ORCUTT, 

HAROLD W. ORCUTT, 

Assistant United Stales Attorney, j 

Attorney for Plaintiff. 

47 From the foregoing decree the defendant, Hilda 
Wise, has noted an appeal in open Court, ito the Court 

of Appeals of the District of Columbia, and It is prayed 
that the Court (ix the penalty for the undertaking for costs 
on appeal; 

It is therefore ordered that the penalty of the undertak- 
ink for costs on said appeal be and the same is hereby fixed 
at One Hundred Dollars, or in lieu thereof, the deposit of 
Fifty Dollars cash with the Clerk of the Court. 

And at the same time the defendant, Hilda iWise, made 
application to the Court that supersedeas is$ue staying, 
pending said appeal, execution of said decree 1 : and it ap- 


HILDA WfsK \'S. I XITLII STATES OF AMEIITCA. 


pearing to the Court lhat tIn* maintenance of said premises 
constituted the same a nuisanee and warrants 1 lie closing 
of the same in tlu* manner set forth in said decree; 

It is hereby ordered that the said application for super¬ 
sedeas be and the same is hereby denied and that execution 
of tlu 1 foregoing decree be and is hereby directed to be 
forthwith had according to the terms thereof. 

0. R. LUHRING, 

Justice. 

Kxception noted to the rulings of the Court denying the 
defendant the right to give a supersedeas and providing 
for immediate'execut ion <'!’ said decree in accordance with 
its terms. 

BRAXDKXBURG X BRAXDKXBURG, 

Att'iruc//s fur Defendant Hilda Wise. 

Mcmoraud uni. 

.March 23, 1P31.— Bond on Appeal, $100, approved and 
filed. 

4s Assignment <>t Errors. 

Filed Mar. *2:5, 1031. 

>**#*#* 

Comes now the defendant. Hilda Wise, by her attorneys, 
and assigns tile following errors as having been committed 
by 1 he ('ourt herein : 

1. In admitting in evidence the testimony of Officers 
Lettennan. Richard .1. Cox, Collins, Montgomery, Little 
and Thomas C. Cox. with reference to the reputation of the 
proper!v involved in. this proceeding while in the posses¬ 
sion of the defendant Harper. 

2. In admitting in evidence records ol convictions ot said 
Harper in the Police Court of the District of Columbia, 
which convict ions were not shown to have resulted from 
violations of law on the promises involved in this suit. 

3. In overruling the motion of defendant, Hilda Wise, 
for leave to file an undertaking or bond at the close of the 
plaintiff’s case. 

4. In finding that the defendant, Hilda Wise, had not 
acted in good‘faith in her efforts to obtain possession ot the 
property involved. 
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49 5. In finding that notwithstanding the removal of 
said Harper from said premises in October 1929, and 

the use thereof by the defendant Hilda Wise, through her 
husband, for a period of more than thirteen months prior to 
this trial, there would be no assurance against a recurrence 
of the alleged nuisance upon the property involved. 

6. In finding and holding that the premises involved had 
a reputation as a speakeasy. 

7. In finding and holding that unless restrained and en¬ 
joined the defendant, Hilda Wise, would use,lor suffer and 
permit to be used, the premises involved for bootlegging. 

8. In refusing to find the facts in accordance with the sev¬ 
eral findings of fact tendered by the defendant, Hilda Wise. 

9. In refusing the application of the defendant, Hilda 
Wise, for leave to give a bond against recujrrenee of the 
alleged nuisance at the close of all the evidence. 

10. In decreeing that the defendant, Hilda Wise, was not 
entitled to give an undertaking or bond in pursuance of 
Section 22, Title 2 of the Prohibition Act. ] 

11. In ordering and decreeing that the defendant, Hilda 
Wise, be restrained and enjoined from inanufjieturing, sell¬ 
ing, bartering, keeping or storing, and from permitting or 
authorizing to be manufactured, sold, bartered, kept or 
stored, and from permitting, authorizing, assisting, aiding 
and abetting such manufacturing, selling, keeping and stor¬ 
ing of intoxicating liquor, there being no evidence or claim 
that the defendant, Hilda Wise, did any of said acts or was 
likely so to do. 

12. In holding and decreeing that the property of the 
defendant, Hilda Wise, should be padlockedj and the use 
thereof for all purposes der>od to the defendant, Hilda 

Wise, for a period of four months. 

50 13. In holding and decreeing that tlicj costs of this 
proceeding should be assessed against the defendant, 

Hilda Wise. 

14. In refusing to dismiss the Bill of Complaint as with¬ 
out equity against the defendant, Hilda Wisej 

BRANDENBURG & BE A X1 )K X BURG, 

Attorneys for Defendant Hilda lUise. 


3—5377a 
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51 Order Amending Final Decree for Injunction. 
Filed Mar. 24, 1931. 


Upon motion of the defendant Hilda Wise, by her Attor¬ 
neys, and for good cause shown and the plaintiff, by its 
Attorney, assenting hereto, upon consideration it is this 
24th day of March, 1931, 

Ordered that the final decree for injunction heretofore 
entered in the above entitled cause on the 13th day ot 
March, 1931, be 1 and the same is hereby amended so as to 
make the effective date from and after which the premises 
therein described shall be closed and remain closed tor 
four months, the first day of April, 1931, in lien of the 25th 
day of March, 1931, as therein originally set forth, said 
decree to remain in all other respects in lull force and 
effect according to the tenor thereof. 

O. E. LUI-IRING, 

Justice. 

We herebv assent: 

BEAXDEXBURG & BRAXDEXBURG, 

By L. M. DEX1T, 

Attorneys for the Defendant , Hilda TF/se. 

IIAROLI) W. ORCUTT, ' 

Assistant United States Attorney, 

Attorney for Plaintiff. 

52 Designation of Record. 

Filed Mar. 23, 1931. 

The Clerk will include in the record on appeal, the fol¬ 
lowing : 

1. Bill of Complaint, Exhibits. 

2. Order for injunction pendente life. 

3. Answer of defendant, Hilda \\ ise. 

4. Order dated the 14th day of December, 1929, for re¬ 
moval of personal property. 

5. Memorandum decree pro confesso. 

G. Memorandum decree making pro contesso absolute. 

7. Findings of Fact, and Exceptions thereto. 
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8. Final decree. 

9. Statement of Evidence. 

10. Assignment of Errors. 

11. This Designation. 

BRANDENBURG & BRANDENBURG, 

Attorneys for Defendant [Hilda Wise. 

| 

53 Additional Designation of Record. 

Filed Mar. 25, 1931. 


*##•**!# 

The Clerk of the Supreme Court of the District of Co¬ 
lumbia will please prepare, for the transcript of record on 
appeal herein, Ihe following papers in addition 1o those 
designated by the defendant Hilda Wise, Appellant herein, 
hereby designated as necessary to be incorporated therein: 

1. Order denying application for supersfedeas pending 
appeal. 

2. Order amending final decree for injunction. 

3. This additional designation. 

LEO A. ROVER, 

United States Attorney. 
HAROLD W. ORCUTT, 
Assistant United States Attorney. 

Service of a copy of the within additional designation of 
record is herebv acknowledged this — dav oif March, 1931. 

BRANDENBURG and BRANDENBURG, 
By L. M. DENIT, 

Attorneys for Defendant Wise. 

j 

Memorandum. \ 

March 26,1931.—Statement of evidence approved, signed, 
and filed. 

54 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Sjupreme Court 
of the District of Columbia, hereby certify! the foregoing 
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pages numbered from 1 to of!, belli inclusive, to bo a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copies of which are made part of 
this transcript, in cause Xo. 50377 in Equity, wherein United 
States of America is Plaintiff and George Thomas Harper 
and Hilda Wise are Defendants, as the same remains upon 
the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 27th day of March, 1931. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

55 In the Supreme Court of the District of Columbia, 
Holding an Equity Court. 

Equity. No. 50377. 

United States of America, Plaintiff, 
vs. 

George Thomas Harper, Hilda Wise, Defendants. 

Statement of Evidence. 

Be it remembered that evidence was taken in the above 
entitled cause to the following effect: 

The plaintiff, to maintain the issues on its part joined, 
offered as a witness, Oscar J. Letterman, who testified in 
substance as follows: 

That he is a lieutenant of the Metropolitan Police Force 
attached to headquarters; that during the years 1928 and 
1929, he was a sergeant and as such in charge of the vice 
squad: that on or about .June 30, 1928. he went to promises 
1246 Wisconsin 1 Avenue, Northwest, with officers William 
F. Burke and Richard J. Cox: that Officer Burke had a 
search warrant and he went with him to assist in its exe¬ 
cution: that they wont into the premises and found eight 
one-half pints of white liquor and seven one-half pints of 
colored liquor: that part of this liquor was taken from the 
safe in the back end of the barber shop and the balance from 
a room in the rear; that they found the defendant, George 
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Harper, proprietor of the barber shop, in possession of the 
premises, and apprehended him; that they seized the liquor; 
that he tasted and smelled it and was convinced it 

56 was white liquor and intoxicating; that he had had 
experience in smelling and tasting lihuors and would 

say that what was seized was corn liquor; tnat prior to this 
date, the 25th of June, 1928, as he recalls, | he had covered 
into the premises, a man by the name of barren Gross, a 
special employee of the prohibition department at that time 
under the supervision of the police department; that be¬ 
fore Gross went in, he searched him to ascertain whether he 
had any liquor, and when Gross came out he; handed witness 
a half-pint of liquor; that no one accompanied him into the 
premises; that on December 27, 1928, witness again went 
to the premises with Officers Burke and Cojx; that Captain 
Collins, commanding officer of the 7th Precipct accompanied 
them on the first occasion but he is not sure whether he 
was with them on the last; that before going into the prem¬ 
ises, he gave instructions to a white man by the name of 
Bissert to go into the premises; that he didn’t cover this 
man, but saw him when he came out with a half-pint of 
liquor. Defendant objected and moved to;strike out this 
evidence as incompetent. Said objection and motion were 
overruled, and an exception duly noted, fitness further 
stated that when they went to the premisejs on December 
27th, Officer Burke had a search warrant; jthat they went 
into the barber shop and saw defendant Harper and two 
barbers employed by him; that they found three half-pints 
of corn liquor in a trap in the back end of the barber shop, 
which was removed in the presence of Mr. Harper; that as 
you enter the barber shop there is one largjj room: a little 
to the left of the door going into the back! room, and ad¬ 
jacent to the back end of the barber shop whs a wash basin 
used in connection with the barber shop: thajt at the bottom 
of this basin there was a trap that could be removed, and 
after removing that and putting his hand in';there he found 
the liquor described. Harper and the! other two men 

57 were present. Harper was apprehended and the 
liquor seized. Witness tasted and smelled of the 

contents of the three bottles and was convinced it was corn 
liquor; that he had been acquainted with this barber shop 
for about four years, and had several complaints about it; 
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that he had come to know the reputation which the place 
bore. Thereupon the witness was asked what the reputa¬ 
tion of the place was during the last four years, to which 
the defendant objected, and said objection being overruled, 
an exception was 1 duly noted. Witness then answered that 
the place had a reputation as a bootlegging establishment 
where liquor was dispensed and commercialized. 

On cross-examination witness stated he got his knowledge 
of this reputation from anonymous letters and calls and 
from his own personal observation; that he had not kept 
the place under observation continuously during 1928, but 
that he had observed it since that date and prior thereto 
had knowledge of its reputation; possibly a dozen times 
during that year he observed conditions after having re¬ 
ceived complaints, to satisfy myself really what was going 
on there; that except on the two occasions when the place 
was searched under a search warrant, he had not gone in. 

It was thereupon stipulated that Officers W. F. Burke 
and Richard J. Cox would testify in substance the same as 
Lieutenant Letterman concerning the raids upon which 
they accompanied him, and that they would corroborate 
said witness. 

Thereupon the following colloquy took place between the 
Court and counsel: 

‘‘The Court:'You are not disputing that this fellow was 
running a bootlegging establishment in that barber shop? 

Mr. Denit: I don’t think that can be disputed, your 
Honor. 

The Court: Let us get down to whether your client knew 
of that. I suppose it was openly and notoriously known it 
was a speak-easv? 

Mr. Denit: No: I won’t concede that. I have three of the 
best people in Georgetown to testify about that, your 
Honor.” 

58 Thereupon the plaintiff, to further maintain the 
issues on its part joined, offered as a witness Richard 
J. Cox, who testified in substance as follows: 

That he is a member of the Metropolitan Police Force 
and has been for fourteen years; that in 1928 and 1929 he 
was a member of the vice squad then in chrage of Sergewat 
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Letterman; that he is acquainted with premises No. 1246 
Wisconsin Avenue, and went there on two | different occa¬ 
sions, which were the same occasions concerning which 
Lieutenant Letterman testified; that he is acquainted with 
the general reputation which the property had in the com¬ 
munity and thereupon he was asked what teas the reputa¬ 
tion of this place, to which question defendant objected, 
and said objection being overruled, an exception was duly 
noted. Witness then answered it was a boqtlegger’s joint. 

On cross-examination witness stated this ’property is lo¬ 
cated in the seventh precinct; that he was |never attached 
to that precinct, and never patrolled over I there; that he 
went over there a number of times to take up licenses. 

“By the Court: 

Q. Did you see them go in? A. Yes, sir.j 

Q. What time? A. In the daytime. j 

Q. Any at night? A. No; I never went there at night. 

Q. What time did that place open, do you know? A. The 
time I had it under observation would be injthe evening. 

Q. What time did it close? A. What time;did it close? 

Q. Yes. A. I wouldn’t be positive about that. 

Q. Do you know any of the people living in the neigh¬ 
borhood ? —.-. j 

59 Q. The general reputation is made gp in a case of 
this kind—you say the reputation is that of a speak¬ 
easy—of what the people say about it; the general talk in 
the neighborhood? A. I never made myself jknown to any¬ 
one in the neighborhood. 

Q. How do you know its general reputation then? A. 
When I seen men going in there and seen Harper talking 
to them, I knew who he was, and I saw them sitting around, 
and coming out under the influence of liquor.: 

Q. That is different from reputation. A. A; regular hang¬ 
out for a bunch of men. I 

The Court: Go ahead. 

By Mr. Denit: j 

Q. You never arrested any of the men who came out un¬ 
der the influence of liquor? A. No, sir: that was not my 
object in going over there. 
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Q. Well, were they so much under the influence of liquor 
that they appeared to be drunk ? A. No, sir. 

Q. How did you detect that they were under the in¬ 
fluence of liquor? A. Well, some of them were unsteady, 
and talkative. 

Q. Now, let us take one man that you saw go in. A. Take 
any number of them. 

Q. Just fix in your mind one man that you saw go in. 

I>id you observe his attitude when he went in; how he went 
in? A. Yes; I did. 

0. You observed that? A. Yes, sir. 

Q. What did he do? A. Sat around about an hour, never 
went in the barber’s chair. 

Q. Whore were you during this hour? A. Stand- 
60 ing across the street. 

Q. All of this hour? A. And passing back and 
forth to keep from being known. 

Q. Sometimes you went away? A. Sometimes sitting in 
a machine. 

Q. And then were you able to pick up this same man that 
you saw go in? A. Yes, sir. 

Q. And determine that he came out wobbly and unsteady? 
A. Yes, sir. 

Mr. Denit: That is all.” 

Thereupon the plaintiff, to further maintain the issues 
on its part joined, offered as a witness Ernest Frank 
Wyckoff, who testified in substance as follows: 

That he is a member of the Metropolitan Police Force 
and has been for ten years: that on or about March 3rd, 
1929, between eight and nine o'clock in the evening, he went 
to the barber shop at 1246 Wisconsin Avenue with a man 
who wanted to buy some liquor; “and I asked him if he 
would buy me one”: they went in and defendant Harper 
showed them into the back room; that they got a drink of 
white liquor which was served by Harper and for which 
they paid him 25c; that the room had a small sink in it, a 
small stove, a table about eight feet long attached to the 
wall, and looked like it could have been used as a kitchen; 
that there was no other furniture there; that there were two 
or three chairs but he didn’t sit down; that there were 
three other men besides Harper and the man with him, and 
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these three men were drinking litjuor that cjame from the 
same bottle used to serve him; that it tasted like corn 
liquor; that prior to this date he had never] been into the 
back room before, but about three days previously lie went 
into the barber shop and saw a man going in tjhc back room, 
some men hanging around and a couple apparently under 
the influence of liquor; that Harper was there and he 
61 talked to him; I asked him if he could sell us some 
liquor and he said no lie didn't have any right then. 

“By the Court: 

Q. How many chairs were in that barber shop? A. There 
were three chairs. 

Q. How many barbers did he have? A. IToj had only one 
barber at that time in his employ. 

Q. He really did shave people there? A. lYes; if 1 am 
not mistaken, T am positive that every time Ij was in there 
this one barber was busy.” j 

Thereupon the plaintiff, to further maintajin the issues 
on its part joined, offered as a witness Walter E. Qstrom, 
who testified in substance as follows: 

That he is a member of the .Metropolitan Police Force, 
attached to No. 7 Precinct, and has been a mejmber of such 
force for about a year and a half; that premises 1:246 Wis¬ 
consin Avenue is located within Unit precinct ;j that Captain 
Collins detailed him in plain clothes for the purpose of 
observing this property and other places; thaf he observed 
the property for about a week prior to October 9, 3929, and 
saw men going in and coming out, some of thejn apparently 
going in sober and coming out slightly under|the influence 
of liquor; that he was standing right across ifie street and 
the men would pass rigid by the chairs and go into what 
he took to be a back room: that he never was jin the room; 
that some of the men stayed only ten minutesjand some an 
hour, so far as he could tell; that when they c;pno out some 
were more or less under the influence of liquotj, talked loud 
and had flushed faces; their hats would be on one side or 
they would be walking unsteady; looked likje they were 
under the influence of liquor: that his observation covered 
approximately seven days prior to October 9j; that about 
three or four o’clock in the afternoon of October 9th he 
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wont into the premises to get a hair-cut; that the 

62 harbor in front was working on someone and he sat 
in the chair facing the hack door; the barber brought 

him a newspaper which lie put in his lap, and then the chair 
was turned so that he faced the street; that while facing 
the back door he saw a window to the left and a wash basin 
there and noticed someone looking through the window occa¬ 
sionally; that he was in plain clothes; that he sat there for 
perhaps ten minutes and two men came out of the back 
room, one of them was very drunk, talked loudly and bois¬ 
terously. This man began talking about losing money at 
Jimmy Fontaine's, and the other fellow was more or less 
kidding him, and was waving a $10 bill in front of his face. 
“So this man, he suggested buying him a drink. He said 
‘Yes. 1 will buy you a drink,’ and he grabbed him by the 
shoulder, and they went back there, and were there when 
1 left": that witness could not hear what was said between 
these men. but could smell liquor when the door was open. 
The odor of whiskey was strong and unmistakable. 
George Harper was in the back room and later came into 
the barber shop and started to work on someone in another 
chair while the other barber was attending witness. 

On cross-examination witness stated that he first saw 
Harper on his visit to the property when Harper came from 
the back roorfi; that he could not see Harper in the back 
room at any time from where he was sitting in the barber 
chair. 

Thereupon plaintiff, to further maintain the issues on its 
part joined, offered as a witness Norman S. Hodkinson, who 
testified in substance as follows: 

That he is a member of the Metropolitan Police Force 
and has been for about eleven years: that in 1920 he was at¬ 
tached to No. 7 Precinct, to which he was attached for 
almost three years: that on October 10, 1929, he went to the 
barber shop at 1246 Wisconsin Avenue, with a search war¬ 
rant, accompanied by ('aplain Collins, Officer Wheeler and 
Officer Johnson and another officer whose name he does not 
recall. Captain Collins was his commanding officer 

63 and the other officers were all from No. 7 Precinct; 
that they went through the barber shop into the rear 

room: that defendant Harper had a small glass in his hand 
which he threw on the floor; that there were about four or 
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five men in the room with him standing around; that Officer 
Johnson went through the rear room into the hack yard and 
a little later returned, and he and Johnson vault to 1 he wood 
shed together; there were ten pil'd bottles on! the ledge of 
this shed; that he took one of the bottles and! put it in his 
pocket, and Johnson brought the rest of thenji in; that the 
one he took was sent to the Revenue Bureau jfor analysis; 
that he smelled the contents of the bottle and determined it 
to be white corn liquor; that the wood shed wjus directly in 
back of the rear room, approximately 30 feet, lit was about 
twelve by eighteen or twenty, or something like that; Cap¬ 
tain Collins and I went in the barber shop andjCaptain Col¬ 
lins took two pints of corn liquor from a safe, i AVhile I was 
in the rear room, Officer "Wheeler found a pint |bottle in one 
of these little tin ice boxes there. It was not qfiite half full. 
I took that pint bottle and put it in my pocket] and smelled 
it, and I would say it was intoxicating corn liqijior. The ten 
pint bottles in the wood shed were full and jwere all the 
same as the one I tasted and submitted for analysis: T don’t 
recall whether the men standing around with.! Harper had 
anything in their hands or not. Mr. Harper was arrested 
along with the other men in the rear room andjtaken to Xo. 
7 Precinct. I 

There was no cross-examination of this witijess. 

Thereupon the plaintiff, to further maintain the issues on 
its part joined, offered as a witness Maurice jCoIlins, who 
testified in substance as follows: 

That he is the commanding officer of Xo. 7 "precinct and 
had been for about the past five years: that 12-p> Wisconsin 
Avenue is within his precinct: that on October! 10, 1029, he 
went to those premises with Officer Ilodkinson, but 
64 could not add anything to what the latt u- had testi¬ 
fied concerning what occurred there: ir was stipu¬ 
lated that lie would corroborate witness llodkinson's testi¬ 
mony as to such raid: that he knows Mr. Joseph M. Wise, 
and identified him sitting in Court: that ho had known Air. 
AVise for about four years, possibly longer: tlijnt Mr. AVise 
met him one day on AVisconsin Avenue, and tokj him he was 
contemplating buying this properly then occupied as a 
barber shop; that they discussed Harper and bis activities 
and Mr. AAffise stated he knew Harper was selling whiskey 
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in there; that lie told Mr. Wise lie was doing everything he 
possibly could and would continue to do everything he could 
to bring Harper before the courts. 

“By the Court: 

Q. How did he happen to talk to you about, this thing in 
the first placed A. Your Honor, he went in there occasion¬ 
ally to get shaved himself. He knew what the reputation 
of the place was. 

Q. Wise did? A. Yes, I feel confident he did. 

Q. Did he 1 ell you he had been in there? A. He told me 
that he had been in there. 

Q. Did he talk to you about having been in the back room, 
where they were selling liquor? A. He told me, Your 
Honor, that the password was there, that when you wanted 
to get a drink, that you called for a stepladder. 

Q. A stepladder. When was it he told you this? A. Oh, 
that was long before he was raided, your Honor. I would 
not say how long, but I know it was some time previous to 
the raid. 

Q. That is previous to October. That raid was October 
10, as I understand it? 

Mr. Orcutt: October 10 is correct, your Honor. 

By the Court: 

65 Q. You met Mr. Wise on Wisconsin Avenue? A. 

Yes. 

Q. He opened up the subject about intending to buy this 
property ? A. I think he did, your Honor. I know I did not 
approach him on it, because I had no idea that he con¬ 
sidered buying it. 

Q. Did he give any reason why he should discuss that 
matter with you ? A. Well, 1 think possibly that inasmuch 
as he contemplated buying it, that he wanted to known, pos¬ 
sibly, something about it. I remember at the time that he 
told me that he knew what was going on there, and that if 
he bought it he would try to dispose of this fellow as quickly 
as he could, that he wanted it for a real estate office. 

Q. That is what he told you at the beginning? A. Yes. 

Q. Had you had more than one conversation with him? 
A. I would not say whether I had, your Honor. I met Mr. 
Wise occasionally from time to time. He is a business man 
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over there, and in walking- around the precinct jhe may have 
spoken to me at other times. 

Q. Did he have a place of business near tips building! 
A. He did at one time, your Honor. 

Q. Before he bought it? A. Before he bought this place. 

Q. How far from the barber shop was his place of busi¬ 
ness? A. Within a block, your Honor. He was! also around 
the corner, your Honor, before he went in thq real estate 
business, with two or three other brothers engaged in the 
Wise Dairy Company. 

Q. Is he a brother of the Wise Dairy people! A. So far 
as I know, your Honor. 

Q. He went to this barber shop himself, and got 
66 shaved? A. He told me he had been in there. 

Q. And he knew the password to gotl a drink in 
there? A. That is what he told me.” 

The conversation referred to took place before Mr. Wise 
bought the property; he doesn't recall whether Mr. Wise 
talked to him about the raid, but he may havegthat he had 
several conversations with Mr. Wise from time to time. 
He told me, as I have just told the Court, that he had in¬ 
tended buying the property and that he wanted it for his 
own use and that he wanted to get rid of Harper; that he 
knew what the reputation of the place was; that he wanted, 
as quickly as he could, to get him out of there; and use it 
for his own use; that witness has been acquainted with this 
barber shop since January 1,1926; that he knew:the reputa¬ 
tion which the barber shop had during the years 192S and 
1929. Witness was thereupon asked what that! reputation 
was, to which the defendant objected on the ground that 
what he might know as Captain would not be imputable 
to the community. Said objection was overruled and an 
exception duly noted. Thereupon the witnes$ answered 
that the reputation was that liquor had been sold and dis¬ 
pensed there by George Harper. 

On cross-examination witness stated that he jliad known 
Mr. Wise and members of his family in Georgetown for over 
four years; that he had known them to be engaged in a 
legitimate business there; that when Mr. Wisp first dis¬ 
cussed the matter of acquiring title to the property Harper 
was using, he told witness he wanted to get it a|nd dean it 
out and use it for himself. 
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“Q. Is it not a fact that Mr. "Wise came to you, as the 
Captain of the precinct, and asked you whether or not, in 
yonr judgment. ho would experience any difficulty in get¬ 
ting possession of that property in view of the rumors as 
to what Harper was doing? Isn't that true? A. He may 
have. Mr. Wise may have spoken several times about the 
property. 

Q. And didn't you say to him, ‘Mr. Wise, I would be very 
glad tO'See you, or somebody like you, get that prop- 
07 erty'? A. I may have said that. I certainly would 
be glad to see somebody like him get it. 

Q. Didn't you tel! Mr. Wise that there were two places in 
your precinct 1 that yon wanted to see cleaned up—Harper 
and Branzell 3 Is that right? A. I may have said that. 

Q. Think a moment, if you please, and tell us whether 

your recollection is- A. They were the two worst places 

in the precinct. 

Q. They were the two worst places. Didn't you tell him 
that you would like to see him get it and clean it out; that 
it would he an assistance and help to you, and the com¬ 
munity? A. I may have said that. 

Q. Didn't you tell him that you had been trying to do 
that for some time. A. I did. 

Q. And that you had had men constantly trying to get 
that accomplished? A. 1 know 1 have been trying to do it. 

Q. And that if he went in and took possession of it, and 
ran a legitimate business, it would lie help to you and the 
community and the people living there? A. Absolutely. 


Mr. Orcutt: Officer Montgomery. I would like to state, 
for the record, if your Honor please, that I have here in 
court Police Officers J. E. Wheeler and C. C. Johnson, who, 
Hodkinson testified, went with himself and Collins during 
this raid. They will add nothing to the testimony of Of¬ 
ficer Hodkinson except to personally testify to their find¬ 
ing of portions of these things. Unless you wish them, I 
will not call them."’ 

Thereupon the plaintiff, further to maintain the 
G8 issues on its part .joined, offered as a witness 
Theodore 0. Montgomery, who testified in substance 
as follows: 
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That he is a member of the Metropolitan Police Force, 
and has been for over seven years; that he wits formerly a 
sergeant attached to the vice squad and during the past 
years has had considerable experience in investigating 
cases involving the possibility of nuisances under the pro¬ 
hibition law; that about 8:20 on the morning of May 10, 
1928, he with Sergeant Little, Officers Deyo and Murray, 
and a revenue agent by the name of Cornett, parked on 
Wisconsin Avenue just north of Harper’s barber shop; 
that defendant Harper came down Wisconsin Avenue from 
the north towards his barber shop, in a Buick Coupe, 
K-2868, registered to himself; that as he approached where 
we were sitting parked in the car he looked ojver towards 
us and turned to the left on X Street about a jquarter of a 
block from his place, and went east on X Street to 31st 
Street, then south on 31st Street, where we pulled up along 
side, and stopped him. Thereupon, the defendant objected 
to this testimony and moved to strike it out unless the plain¬ 
tiff was going to connect it with the use of tliei premises. 

“Mr. Orcutt: I am just going to show what developed so 
far; that he was headed toward the barber shop, and he 
had some liquor in the car. I am not going to attempt to 
show that he ever got it in the shop, because! the officers 
headed him off before he got in there.” j 

! 

Said objection was overruled and an exception duly 
noted. Witness further stated that Sergeant j Little told 
Harper to stop and asked him how much he had. Harper 
said just a small amount or words to that effect j and at that 
time ho was around the right hand side and saw a package 
in a brown paper, being in the shape of two half-gallons. 
Harper was arrested and taken to Xo. 7 station. Later we 
found more whiskey in the ear. Three more haljf gallons or 
a total of five half gallons and 23 half pints of whiskey were 
in the car at that time. The contents were labeled and I 
think all of us initialed the bottles. I tasted! one of the 
half gallons and it smelled like corn whijskey. Wit- 

69 ness further stated he had known about ithis barber 
shop since some time in 1927 and knew! its reputa¬ 
tion. Witness was thereupon asked what was jthe reputa¬ 
tion the place had, to which defendaiit objected. 

70 Said objection was overruled and an exception duly 
noted. 

1 
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“By 11 1 o Court: 

Q. You wore on that beat out tlioro, were you? A. No, 
sir. T was attached to Sergeant Little’s squad. 

Q. You were generally acquainted in Washington? A. 
Yes: and I was acquainted with several people that worked 
in that neighborhood, your Honor. 

The Court: All right.” 

On cross-examination as to information concerning the 
reputation of Harper's place, witness stated he had never 
investigated ibis shop previous to May 10,1928: that he got 
liis information from various police officers and from sev¬ 
eral people who worked in Wise's Dairy; that he roomed 
with some people, where a member of the family worked for 
Wise; that be did not recall the number of people, but there 
were some drivers, and some people who worked in the 
place that be knew and they complained about it to him. 
Asked to give the names of any of such people, witness 
stated he roomed with people by the name of Waldron, and 
the girl, Virginia Waldron, was the one he knew, but he 
didn't recall the other people's names: that he met them 
casually at different times: that Miss Waldron later mar¬ 
ried a man who worked for Wise's Dairy, but he did not 
recall his name, although lie saw him occasionally; that Vir¬ 
ginia Waldron lived at ">02-12th Street, Northeast, which is 
about six miles away from Harper’s place. Defendant 
thereupon renewed her objection to the testimony of said 
witness as to the reputation of 124G Wisconsin Avenue, and 
said objection being overruled an exception was duly noted. 
Witness thereupon stated lie knew the reputation of this 
the burlier shop, and it had a reputation for being a speak¬ 
easy, where whiskey was bought and sold and drunk. 

Thereupon, to further maintain the issues on its part 
joined, plaintiff offered as a witness Thomas P. Cox, 
TO 1 /!' who testified in substance as follows: 

That he is a Lieutenant of the Metropolitan Police 
Force and has been a member of said force for about 21 
years; that he lived at 1257 Wisconsin Avenue just across 
the street from 124G Wisconsin Avenue; that he lived in 
said property during the years 1928 and 1929, and observed 
the business conducted in the barber shop during that 
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period. The barber shop was opened about August 1927 or 
1928 and at that time George Harper was tile proprietor; 
that fef a few months things were very orderly and quiet, 
but later on he noticed certain men going there, anywhere 
from two to eight times, possibly in two hoprs, or some¬ 
thing like that, and later on those same meb would come 
from the place staggering and under the influence of liquor; 
later on the crowd commenced to increase an4 he saw more 
men that appeared to bo under the influence of liquor, and 
on one occasion the men who came out of the place got into 
an argument in front of the barber shop; thp crowd got a 
little larger and he got in touch with Sergeant Little, 
Sergeant Letterman, and a brother who was working on the 
vice squad at that time, whose name is Richard J. Cox. He 
discussed the matter with Captain Collins, ijiater on T got 
some information for Sergeant Little, and shortly there¬ 
after he told me he had apprehended this mfin with some 
whiskey in one of his automobiles one morning. He was in 
a raid with Lieutenant Letterman and my brother when 
whiskey was found there. 

71 “By the Court: 

Q. Let me ask you: How long did you say you have lived 
in that neighborhood across the street from the barber 
shop? A. I have been there five years. Hi? came there 
after I came to the neighborhood. 

Q. Well, you were there before he was there? A. Yes, 
sir. 

Q. You were there all the t ime he was there ? j A. Yes, sir. 

Q. You are generally acquainted with the neighborhood, 
are you? A. Yes, sir. 

Q. Do you know the reputation of this barber shop? A. 
Yes; I do. 

Q. Was it good? A. No, sir.” 

On cross examination, witness stated that he doesn’t 
recall when he accompanied Sergeant Little and Sergeant 
Letterman on the raid, but it wasn’t cold weather; that it 
was in the evening and he was on his way home!when he saw 
a crowd and went over there to see if lie could be of 

72 any assistance; that he never went with Sergeant 
Letterman, but came in while the Sergeant was 

4-—Oo 11 ci- 
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there; that it was in the earlv Fall and he thinks it was in 
1929. 

Thereupon, to further maintain the issues on its part 
joined, the plaintiff called as a witness George M. Little, 
who testified in substance as follows: 

That he is a Sergeant of the Metropolitan Police Force, 
and has been for about four years, and is commanding 
officer of the liquor squad; that he heard the testimony of 
Officer Montgomery about the time when Harper was ar¬ 
rested on May 19th, and Montgomery had related the whole 
thing; that he had known about this barber shop at 1246 
Wisconsin Avenue for about the past three years. The wit¬ 
ness was then asked what its reputation was, to which de¬ 
fendant objected, and said objection being overruled, an 
exception was duly noted. Witness then replied that it had 
a reputation as a speakeasy. 

There was no cross-examination. 

Thereupon, to further maintain the issues on its part 
joined, plaintiff offered in evidence certified copies of rec¬ 
ords of the Police Court of the District of Columbia against 
defendant George T. Harper, to the admission of which 
records, the defendant objected on the ground that they 
were irrelevant, incompetent, and immaterial, and all ex¬ 
cept Exhibits “F” and “G” related to charges and con¬ 
victions for offenses not alleged to have occurred in the 
premises complained of, or to any other real property in 
the District of Columbia, and some of them were for 
offenses committed seven years prior to the institution of 
this suit. Said objection was overruled and the defendant 
duly noted an exception. Said records are as follows: 
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73 Govt. Ex. A. 

In the Police Court of the District of Columbia. 

j 

Judge Mattingly. j 
No. 251,209. 


vs. 

George T. Harper. 

Information for Vio. Nat. Prob. Ajct. 

Defendant arraigned Aug. 22, 1922. Pleai Not Guilty. 

Jury Trial Demanded. Verdict Judgment, Guilty, 
6/23/23. j 

2, 6/23/23, Demand for Jury Trial "Withdrawn. Plea of 
Not Guilty Withdrawn. Plea of Guilty entered. 

Sentence: 

6/23/23, 1 Count, Defendant Discharged, j 

6/23/23, 2 Count, Sentence to pay a fine of $50 and in 

default to be imprisoned in Jail for the term Of 30 days. 

6/23/23, 3 Count, Sentence to pay a fine of $25 and in de¬ 
fault to be imprisoned in Jail for the term of 30 days. Paid 
75 Dollars. j 

1 Count, Sale. 

2 Count, Sale. I 

3 Count, Possession. 

Witness-: M. J. Dowd, M. P.: W. F. Burke, M. P. ; 
George Fowler, I. R.; Sgt. M. E. Furr, M. P.; jElmer Smith. 

Doc. 12, 1930. 

I hereby certify under the seal of this Court jthat the fore¬ 
going is a true copy of the records of the proceedings had 
in the Police Court in the above-entitled case.! 

(Signed) F. A. SEBRING, 

Clerk, 

[seal.1 By W. J. GARNER, 

Deputy Clerk, Police Court, D. C. 
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Govt. Ex. B. 

In the Police Court of the District of Columbia. 
Judge Mattingly. 

No. 256,166. 

U. S. 

vs. 

George T. Harper. 

Information for Vio. Nat. Prob. Act. 

Defendant arraigned March 20, 1923. Plea, Not Guilty. 
Jurv Trial' Demanded, 6/23/23. Verdict: Judgment, 
‘Guilty, 6/23/23. 

74 6/23/23, Demand for Jury Trial Withdrawn. Plea 

of Not Guilty Withdrawn. Plea of Guilty entered. 
Sentence: 

4 Count, Sentence to pay a fine of $25 and in default to be 
imprisoned in Jail for the term of 30 davs. Ex. Sen. Sus. 
P. R. 

1 Count, Defendant Discharged. 

3 Count, Defendant Discharged. 

1 Count, Sale. 

3 Count, Sale. 

4 Count, Possession. 

Witness-: J. W. Pierson, M. E. Furr, 7; M. J. Dodd, 7; 
W. F. Burke, 7; Thomas Trammell, Fred Rose. 

Dec. 12, 1930. 

I hereby certify under the seal of this Court that the 
foregoing is a true copy of the records of the proceedings 
had in the Police Court in the above-entitled case. 

[seal.] F. A. SEBRING, 

Clerk, 

ByW. J. GARNER, 
Deputy Clerk, Police Court, D. C. 
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Govt. Ex. C. 

In the Police Court of the District of Columbia. 
No. 265,03.9. 

Information for Vio. Nat. Prob. Act'. 

U. S. 


George Harper. 

i 

Defendant arraigned March 5,1924'. Plea: Not Guilty. 
Jury Trial Demanded. Verdict: Judgment, Guilty. 
4/23/24. 

4/23/24, 1 Count, Demand for Jury Trial Withdrawn. 
Plea of Not Guilty Withdrawn. Plea of Guilty entered. 
Sentence: 

4/23/24, 1 Count, Sentence- to pay a tine of $75 and in de¬ 
fault to be imprisoned in Jail for the term of 60 days. 
Seventy Five Dollars Paid. 

4/23/24, 2 Count, Sentence- to pay a fine of $— and in 
default to be imprisoned in Jail for the term jof — days. 
4/23/24, 2 Count, Con. for Sen. P. R. 

1 Count, Transport. 

2 Count, Possession. 

Witness-: H. E. Ogle, 4; E. T. Harney, 4. 

75 Dec. 11, 1930. 

I hereby certify under the seal of this Court that the fore¬ 
going is a true copy of the records of the proceedings had 
in the Police Court in the above-entitled case. I 

[seal.] F. A. SEEKING, 

Clerk, 

By W. J. GARNER, 

Deputy Clerk, Police Court, D. C. 
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Govt. Ex. D. 

Tn the Police Court of 1 lie District of Columbia. 

Judge Mattingly. 

No. 265,929. 

U. S. 
vs. 

George T. Harper. 

Information for Yio. Xat. Prob. Act. 

Defendant arraigned April S. 1924. Plea: Not Guilty. 
Jury Trial Demanded. Verdict: Judgment, Guilty. 
6/16/24. 

6./16/24, Demand for Jury Trial Withdrawn. Plea of 
Not Guilty Withdrawn. Plea of Guilty entered. 

Sentence: 

6/16/24, 1 Count, Sentence- to pay a fine of $50 and in 
default to be imprisoned in Jail for the term of 50 days. 
Fifty Dollars Paid. 

2 Count, Defendant Discharged. 

3 Count, Sentence- to pay a fine of $75 and in default to 
be imprisoned in Jail for the term of 60 days. 75 Dollars 
Paid. 

1 Count, Sale. 

2, Sale. 5 

3, Possession. 

Witness-: C. P. Robinson, 7: T. R. Bean, 7; C. V. 
Pickup, 7. 

Dec. 11, 1930. 

I hereby certify under the seal of this Court that the fore¬ 
going is a true copy of the records of the proceedings had in 
the Police Court in the above-entitled case. 

[seal.] F. A. SEBRING, 

Clerk, 

By W. J. GARNER, 

Deputy Clerk, Police Court, D. C. 
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Govt. Ex. E. 

I 

In the Policy Court of the District of (polumbia. 
Judge Hitt. 

No. 272,062. 

U. S. 
vs. 

George Thomas Harper. I 

i 

Information for Vio. Nat. Prob. Act (Salb & Poss.) 

Defendant arraigned Nov. 5, 1924. Coiit. 11/28/24; 
12/4/24. Plea: Not Guilty, 11/5/24. 

Jury Trial Demanded. Verdict: Judgment,-. 

76 Continued to 11/28/24. 

Continued to 12 4/24. 

Sentence: 

7/30/25, 2nd Count, Security Forfeited. Paid $25. 
1/30/25, 1 Count, Sale, Nolle Pros.-?. j 

2 Count, Possess. 

Witness-: J. D. McQuade, M. P.; 0. T. Davis, M. P.; N. 
0. Holmes, M. P.; Joseph Smith. 

Dec. 11,1930. 

I hereby certify under the seal of this Court] that the fore- 
| going is a true copy of the records of the proceedings had 

in the Police Court in the above-entitled case. 

[seal.] F. A. SEARING. 

Clerk, 

\ By W. J. GARNER, 

Deputy Clerk, Policy Court, D. C. 
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Govt. Ex. F. 

In the Police Court of the District of Columbia 
No. 514,007. 

U. S. 


George Thomas Harper. 

Information for Yio. Nat. Prob. Act. 

Defendant arraigned August 7, 1928. Plea: Guiltv, 
8/7/28. 

Jury Trial. 'Verdict: Judgment, Guilty, 8/7/28. 

Sentence: 

8/7/28, 1 Count. Recommend sentence to pay a fine of 
$250 and in default to be imprisoned in Jail for the term of 
90 days. 250 Dollars Paid. 

8/7/28, 2 Count, Imp. Sen. Sus. P. R. 

1 Count, Transport. 

2 Count, Possession. 

Witness-: Geo. M. Little. 6: T. O. Montgomery, 6; Leo 
Murray, 6; G. C. Deyoe, 6: R. F. Cornett, I. R. 

Dec. 12, 1930. 

I hereby certify under the seal of this Court that the fore¬ 
going is a true' copy of the records of the proceedings had 
in the Police Court in the above-entitled case. 

[seal.] F. A. SEBRING, 

Clerk, 

By W. J. GARNER, 

Deputy Clerk, Police Court, D. C. 
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Govt. Ex. G. 

In the Police Court of the District of Columbia. 

Judge Mattingly. 

No. 328,174. 

U. S. 

vs. 

George T. Harper. 

Information for Vio. Xaf. Prob. Ajct. 

77 Defendant arraigned Oct. 11, 192j). Plea: Xot 
Guilty, 10/11/29. 

Jurv Trial Demanded. Verdict: Judgment, Guiltv, 
12/31/29. 

12/31/29, Demand for Jury Trial Withdrawn. Plea of 
Xot Guilty Withdrawn. Plea of Guilty entered. 

Sentence: 

12/31/29, 1 Count, Sentence- to pay a tine of $300 and in 
default to be imprisoned in Jail for the terijn of 90 days. 
Paid 300 Dollars. 

12/31/29, 2 Count, A Xolle Pros entered by |Asst. District 
Attorney with consent of the Court. 

1 Count, Possession. 

2 Count, Maintaining Common Xuisance X: P. 

12/31/29. 

Witness-: X T . S. Hodkinson. 7: Capt. Collins. 7: J. E. 
Wheeler, 7; C. C. Johns on. 

Dec. 12. 1930. 

I hereby certify under the seal of this Courtjthat the fore¬ 
going is a true copy of the records of the proceedings had in 
the Police Court in the above-entitled case. I 

[seal.] F. A. SEEfRTXG. 

Clerk, 

By W. J. GAEXER, 

Deputy Clerk. Police Court, D. C. 

78 The foregoing is the substance of all the evidence 
taken on behalf of the plaintiff, and at the conclusion 

thereof the plaintiff rested. 
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Thereupon Uir defendant Wise, as the owner of (lie prop¬ 
erly involved, tendered in open court, her willingness to 
give a bond dial (here would be no further unlawful use of 
the properly, and moved the Court to accept said bond. 
The Court reserved his ruling upon said motion until all 
of the evidence was presented. 

Thereupon the defendant Wise, to maintain the issues on 
her part joined, offered as a witness Joseph M. Wise, who 
testified in substance as follows: 

That he is the husband of Hilda Wise named as one of 
the defendants in this case: that in the year 1929 he resided 
at Hnlpine, Maryland, and was residing there in the month 
of October when this proceeding was tiled: that he is .‘55 
years old and is engaged in the real estate business; that he 
has been engaged in such business since April, 1928; that 
prior to April. ! 1928, he was engaged in the dairy business 
with the Chevy Chase Dairy, which dairy is also known as 
Wise Brothers'Dairy; that he was employed in that dairy 
since he was able to work, that is. since about 1910, and con¬ 
tinued there until April. 1928; that prior to 1929, his father 
owned practically all of the common stock of the dairy; that 
witness severed his connection with the dairy when his 
father sold out in 1928, and then engaged in the real estate 
business; that his office was located at 1301 Wisconsin 
Avenue, which property he occupied as a tenant of the 
American Ice Company under a lease to expire November 
30, 1929: that at least six months prior to the expiration 
of that lease he was informed there would not be a renewal 
of it, and he took steps to acquire property in which to 
conduct his business: that he inquired concerning several 
pieces of property, and inquired of Mr. Bowles, Vice-Presi¬ 
dent of the Potomac Savings Bank, if he knew of 
79 any cheap piece of property on Wisconsin Avenue; 

that Mr. Bowles directed him to the property at 1246 
Wisconsin Avenue: that this conversation with Mr. Bowles 
occurred in April or May of 1929; that as a result of what 
Mr. Bowles told him, he subsequently made arrangements 
to acquire the property. 

“Q. Before acquiring it, did you have any conversation 
or conversations with anybody concerning the use Mr. 
Harper was making of the property? A. I heard that Mr. 
Harper had been raided in March, 1929, and I didn’t know 
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whether the property v ns goi ng to be padlocked or not. 
And in order to find out about it, 1 went to seej Captain Col¬ 
lins about it. 

Q. What did you say to Captain Collins? A. I told him 
that it was the only piece of properly that I knew that T 
could buy, and if it was going to be padlockjod irorn that 
raid, that I wouldn’t buy it, because I wanted to use it for 
myself. 

Q. What did he say to you ? A. lie told me! that it would 
be a good thing to get rid of them, and that there were two 
people in Georgetown- 

i 

By the Court: 

Q. Did he tell you that it would not be padlocked, Mr. 
Wise? A. No, sir: he did not. 

The Court: All right. Go ahead. 

The Witness: 

A. He told me there were two people in Georgetown lie 
was going to get rid of. one was George llajrper, and the 
other was a man named Branzeil. T told him that it I bought 
this place that 1 would get rid of one of them! for him. 

By Mr. Denit: 

Q. What did he say to that? A. Well, he jsaid it would 
be a good thing.” 

SO that at the time of said conversation jwith Captain 

Collins he only knew by rumors that Harper was a 
bootlegger and operated a bootlegging joint jin the barber 
shop; that he never bought any liquor there: jliiat he never 
talked to anybody who claimed to have bought liquor there; 
that he never saw any liquor there, although he had been 
in there four or six limes to get a shave: ihntjhe never saw 
anybody in there buying or selling liquor: ajnl he did not 
notice anybody in there who appeared to bojuuuer the in¬ 
fluence of liquor. 

“By the Court: 

Q. Well, let me ask you, before l forget it. going back to 
this conversation you had with Captain Collins, when you 
told him about buying it. W hat did lie tell you about this 


(JO HILDA WISE VS. UNITED STATES OF AMERICA. 

follow Harper?' Ho told you ho wanted to get rid of him. 
What did he tell you about him? A. I don’t recall that. 
Evidently when he was raided, I presume it was for liquor, 
but Captain Collins told me that lie was going to get rid of 
Harper and Branzell in Georgetown. 

A. You got the impression, then, from Captain Collins 
and the rumors you had heard, that this fellow Harper was 
a bootlegger, and running a speakeasy in his barber shop. 
That was the impression you got ? A. You couldn’t help 
but get that, your Honor.” 

that he told Captain Collins he was going to buy the prop¬ 
erty and Captain Collins said if he helped him it would be 
a good thing by buying it and putting Harper out of the 
place; that after the property was purchased lie conferred 
with counsel about getting possession; that he was in¬ 
formed by counsel that he could not put Harper out for vio¬ 
lating the liquor law unless he had absolute proof of it; 
that his counsel referred to the case of Heine vs. Stokeley 
in the Municipal Court of the District of Columbia in which 
the Court had decided upon a- application for pos- 
81 session for violating the Prohibition Act; the Munic¬ 
ipal Court being the only Court where possession of 
property held by a tenant could be determined: 

“The Court: Did you have much faith in that decision? 

Mr. Denit: None whatever, but it is the decision of the 
court, your Honor. I did not agree with it them, and do not 
now. 

The Court: Just what does Section 37 provide? ‘Any 
violation of this chapter upon any leased promises by the 
lessee or occupant thereof shall, at the option of the lessor, 
work a forfeiture of the lease.’ It dispenses with all sorts 
of notice, does it not ? 

Mr. Oreutt: 1 think all you have to prove is that there has 
been a violation of law. There is no notice or anything else 
required. I think it ipso facto vitiates the lease. 

The Court: Did you have that section in mind when you 
were advising him ! 

Mr. Denit; Not only that section in my mind, but I had 
in mind the fact that I had every member of the liquor squad 
under subpoena and testifying in my case, and produced the 
whiskey that had been found on the premises. 
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Tlie Court: In this case? 

Mr. Denit: No, sir; in the case I told Mr. Wise I had 
tried.” I 

That he was advised to give Harper a thirtjy day notice, 
which he gave. 

“Q. Why did you wait until September to!give that no¬ 
tice, Mr. Wise? Why did you wait until Sjeptember 23? 
A. I did not want the place, really, until November 30th, 
your Honor, and I had to do some remodeling there, so I 
gave him notice to get out so that I could do tlie remodeling. 

Q. I am wondering why you did not give him notice as 
soon as you got the property, knowing that he was a boot¬ 
legger, knowing that he was plying his trajde there. It 
would be rather interesting if you could explain to me the 
delay. I think you should have given ill sooner. A. I 
82 did according to what counsel told me] your Honor. 

Q. That is all right. A. I thought I took all the 
precautions necessary. 

Q. But you did not consult a lawyer until September. 
A. Oh, no. I consulted him before that; as soon as I had 
bought it.” 

Witness thereupon identified carbon copy |of the notice, 
the original of which was served on Harper ijy mail. Said 
notice was dated September 23, 1929, was offered in evi¬ 
dence, and is as follows: 

Def’ts’ Ex. 1. 

$ept. 23/29. 

Mr. George Harper, 

1246 Wisconsin Avenue N. W., 

"Washington, D. C. 

Dear Mr. Harper: 

I hereby notify you to vacate the above premises on or 
before October the 24th, 1929. This is so I Jnay start im¬ 
provements for my occupancy. 

Thanking you in advance, 1 remain. 

Yours very truly, 
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Harper's tenancy began on 11 1 <■ 24th of 1 lie month. He was 
in under a written lease, which had expired, and the previ¬ 
ous owners hail let him hold over. Said lease was offered 
and received in evidence, and the material portions thereof 
are as follows: 

S3 Hitts' Ex. 2. 

This agreement, entered into this 19th day of March, 
1926, by and between .T. Leo Kolb, Agent for Mrs. J. 
TTerschman. hereinafter called the “Lessor,” and George 
T. Harper, hereinafter called the “Lessee”, both of the 
Hi strict of Columbia: 

"Witnesscth. that the said lessor doth hereby let unto the 
said lessee premises known as 1*240 Wisconsin Avenue, 
Northwest, in the District of Columbia, for a term of Two 
(21 years heg'miing with the 24ih day of March 1926, at 
and for the sum of Fifteen hundred and sixty and 00/100 
(.41.6601 Dollar- to bo paid in monthly installments of 
Sixty five and (>0 !(>;) (sn.'.l Dollars each, on the Twenty 
fourth day of each and every month during the term hereby 
created, for use as a Barber shop. 

And the said lessee doth hereby covenant and agree as 
follows, to wit: 

To take and hold said premises for the purposes afore¬ 
said for said period: to pay the rent herein reserved when 
and as the same shall become due, without demand there¬ 
for: to pay the water rout, mis and electric hills for said 
premises when and as they severally become due; to main¬ 
tain the plumbing in said premises free from stoppage; that 
in the event of him being adjudicated bankrupt, or making 
an assignment for the benefit of bis creditors, this agree¬ 
ment shall, at the option of the lessor, forthwith cease and 
determine, and the said premises shall be surrendered to 
1 lie lessor. who hereby reserves tin* right, in either of said 
events, to forthwith re-enter and re-possess himself of said 
premises: that Mm will not assign this lease or sub-let said 
premises, or any pari 1 hereof, or use the same for any pur¬ 
pose other than as aforesaid; that he will not re-model or 
make any structural changes of or in said premises with¬ 
out tin 1 written consent of the lessor so 1o do tirst had 
and obtained; that In* will not use said promises 
84 or permit the same to he used for any disorderly or 
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unlawful purposes; that lie will not keep, of allow to he 
kept, any gasoline or other explosive on said premises; and 
that at the expiration of said term or any renewal or ex¬ 
tension theerof .she will surrender said premises in the 
same good order and condition as the same are received, 
ordinary wear and tear, damage by fire and pther casual¬ 
ties not occurring through the negligence of jthe lessee his 
agents or servants, excepted; 

# * # # **■ # j # 

Witness the hands and seals of the parties hereto, the 
day and year first hereinabove written. 

J. LEO KOLB. ! [seal.] 

GEORGE T. HARPEjR. [seal.] 

The foregoing agreement, dated the 19th d|ay of March, 
1926, by and between J. Leo Kolb, acting as Agent for Mrs. 
J. Herschman, lessor, and George T. Harper, lessee, to¬ 
gether with all of the terms, covenants, agreements and 
conditions, therein contained, is hereby ratified, approved 
and confirmed. 

Witness mv hand and seal this 20th day of March A. D., 
1926 

Mrs. J. HERSCHMAN. [seal.] 

Witness: 


* * * * * * i # 

Washington, D. C., July 3,1929. 

For value received I hereby transfer, assign; and set over 
unto Joseph M. Wise all my right, title and interest in this 
lease. 

J. LEO KOLB, [seal.] 

that the tenant had held over after the expiration of said 
lease and was paying $75.00 a month as rent when the de¬ 
fendant acquired title to the property. 

85 “By the Court: 

Q. How often do vou collect the rent, once h month ? A. 
j Yes. 

r 
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Q. In advance? A. Yes, sir. 

Q. Then, yon bought the property on the 30th of June? 
A. The 24ih of June. 

Q. Did lie pay the rent, then, on that day? A. That was 
settled at the title company. 

Q. But on July 24- A. He paid the rent. 

Q. And on August 24 he paid the rent? A. Yes. 

Q. "Did lie pay it in September? A. If T remember right, 
he did. 

Q. How much is he paying for that? A. He was paying 
$75 a month. 

Q. That is a lot of money. A. He had collected $25 a 
month from the people upstairs. 

0. Wore you renting the upstairs too? A. I rented the 
whole building. 

By Hr. Denit: 

Q. The whole building had been held by him, had it not, 
under this prior lease agreement? A. Yes. 

Mr. Denit: Under the prior lease agreement, if your 
Honor please, Ihe rental is specified. 

The Court: Js there anything further? 

By Mr. Denit: 

Q. Mr. "Wish, if you are permitted so to do by the Court, 
what is your purpose with reference to the further use of 
this property? A. To use it as a real estate office. 

Q. Do you intend to make any changes of any kind 
86 in it? A. Only to remodel it. 

0- YVhat effect will those changes have upon the 
exterior of the property? A. It will make a much better 
looking place out of if. 

Q. Is it a brick building now? A. Tt is a brick building 
now. 

Q. Do you intend to do anything with reference to the 
appearance* oh 1h<* outside of the building? A. It has an 
old frame with a plate glass in it, which is coming to pieces, 
and there is an old doubb*-door to it, which I want to change 
to a single-door. 1 would like to change the window and 
the front door to it. 

Q. How about the remaining part of the downstairs, the 
first floor ? A. There are some changes in the back I would 
like to make, to put in an inside toilet. 
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By the Court: 

Q. Are those barber chairs out of there now? A. Yes. 

Mr. Denit: They have been out of there, if' your Honor 
please, since the date of that order, December 13, 1929. 

The Court: Is there anything further? | 

By Mr. Denit: 

Q. At the time of your conversation with Cajptain Collins, 
did you tell him that you knew that whiskey was being sold 
by Harper and that the password there was “istcpladder”? 
A. One time that I was being shaved there, tlifee men came 
in and asked for a stepladder. 

Q. Did you tell Captain Collins that that A T as the pass¬ 
word in the place? A. I don’t remember telliikg him that it 
was, but I presume that I did. 

By the Court: 

87 Q. It was, as a matter of fact, the password, was 

it not? A. That is something I could jnot tell you, 
but I judge that to be. They kept on back.” I 

On cross-examination witness stated that hp had known 
George Harper about three or four years, and understood 
that before he became a barber he had conducted a bar room 
located ou M Street: that his real estate office teas formerly 
located at 1301 Wisconsin Avenue, in the block next to that 
in which the barber shop was located; that Ills office had 
been located at 1301 Wisconsin Avenue since April, 1928. 
and his purpose in acquiring 1240 Wisconsin Avenue was so 
that he might occupy it as his real estate office by reason of 
the fact that he had to vacate 1301 Wisconsin Avenue; that 
a man in his office conducted the negotiations jfor him and 
for his occupancy, and title was taken in his wife’s name, 
who did not furnish the money for it: that title! to the prop¬ 
erty was acquired on June 24, 1929; that before acquiring 
the property he used to go to Harper’s barber shop to get 
shaved. 

“By the Court: 

Q. Did you ever have a drink there, Mr. Wijse? A. No, 
your Honor, I did not. 

| 5—5377a 
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Q. Yon never took a drink? A. Never have; I have 
never been in the back part at all until I went to examine 
the building.” 

that he had been there four or six times only because he 
always shaved himself, and went there only when he 
missed; that he had been going to the barber shop possibly 
a year before the negotiations for purchase began; 

“Q. And there came a time, Mr. Wise, when you decided 
not to go there any more and get shaved, did there not ? A. 
There did. 

Q. What was the reason ? A. Because I understood that 
he had been raided. 

88 Q. You were afraid you might be there some day 
when the officers came in and raided the place, were 

you not? A. Yes. 

Q. So, you thought you had better make yourself scarce 
from that place, and not be sitting in the barber chair some 
day when the 1 police officers came in and raided Mr. 
Harper’s barber shop? A. Yes.” * * * 

“By the Court: 

Q. You told ihe you did not have a drink there. It was all 
right for you to sit in the chair. You never had a 
drink from this fellow? A. No; I never have, your 

89 Honor. 

Q. Did you ever buy anv from him? A. I never 
have.” * * * ' 

“By Mr. Orcutt: 

Q. But you were afraid the place might be raided, and 
from the rumors you heard you did not want to be there 
when it was raided? A. No, indeed. 

Q. That was before you negotiated for its purchase, was 
it not? A. It was. 

Q. How long prior to the time you began to negotiate its 
purchase did if happen lhal you decided you would no longer 
go there to get shaved? A. Probably a month. 

Q. So that it was along about May 1929 that you made 
up your mind that it was not safe to be around there? A. 
Yes. It was April, probably. 
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Q. You perhaps had that in mind, did you pot, when you 
went down to ask Captain Collins about this tenant Harper? 
A. I did.” 

that when he bought the property Harper was a tenant and 
he suffered him to remain until evicted by notice; 

“By Mr. Orcutt: 

Q. So he stayed there, then, from the timb you acquired 
the property in June, to be accurate, on Junje 24, 1929, up 
until the 23rd day of October, 1929? A. That is about 
right. 

Q. And he got out on the 23rd day of October, pursuant 
to the notice which you gave him, because jj-ou wanted to 
get possession of the place and to make sbme improve¬ 
ments yourself? A. That is right.” 

that in addition to this conversation he had heard rumors 
of a raid on Harper’s place in March of 1929, and 
90 talked to Captain Collins about that ;| that was one 
of the reasons why lie stopped going there to get 
shaved: that he told Captain Collin* this was the only place 
he could buy along there, and that he would liot buy it if it 
was going to be padlocked: that Captain Collihs did not tell 
him directly that it was going to be padlocked or that it 
was not going to be padlocked, but said there were two men 
he was going to get rid of in Georgetown, o|ne was Stiffy 
Branzell, and the other was George Harper:! that Captain 
Collins confirmed the fact that Harper had been raided in 
March 1929; that witness heard rumors about the fact that 
Harper was a bootlegger since he bought the property, and 
ever since the raid of March 1929: that the! only persons 
from whom lie learned about such raid were people who 
knew about it, like Captain Collins; that witness made up 
his mind to go in and occupy this place when! he bought it, 
but did not plan to occupy it until he gave notice in Sep¬ 
tember; that in the meantime Harper paid rlent to him at 
the rate of $76 a month for the months of June, July, 
August and September and part of October; that is, up to 
October 23rd, which rent was paid September 23rd: that 
the notice to quit was given the day before j the rent was 
collected in September. 
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Thereupon, to further maintain the issues on her part 
joined, defendant offered as a witness B. Agge Bowles, 
who testified in substance as follows: 

91 That lie lives in Virginia just across the river and 
for about 40 years prior to the first of last January 

resided in the District of Columbia; that he is Vice-Presi¬ 
dent of the Potomac Savings Bank, located in that section 
of the District of Columbia known as Georgetown; that he 
is at the bank practically every day the bank is open, all 
during the day; that he has been connected with the Poto¬ 
mac Savings Bank since September 5, 1903, a little more 
than 27 years; that he has known Mr. Joseph M. "Wise since 
he was a boy about 10 or 11 years old; that he knows his 
reputation for sobriety in the community where he resides; 
that Mr. Wise bears an excellent reputation and always has; 
that he has never heard anybody mention his being con¬ 
nected or implicated with any bootlegging or illicit dealing 
in liquor: that he has never heard anything that reflects on 
him in any way. except this particular proceeding before 
the Court now; that in 1929. Mr. Wise was occupying the 
premises at the Northwest corner of Wisconsin Avenue and 
N Street, and in conversation one day mentioned that he 
was going to vacate that property, and lie. (Bowles) sug¬ 
gested to him that he take this Harper property, which had 
formerly been occupied by a man named Herschman as a 
tailor place, and that it was a propertv which with a rea¬ 
sonable amount could be remodeled and put into a very ex¬ 
cellent real estate office: that he had several conversations 
with Mr. Wise in the Spring of 1928: and wanted to see 
him get the property. 

“By the Court: 

Q. You wanted that bootlegging place out of there? Is 
that what you were about to say? A. No, it was not. It 
would be very nice to have him out. I knew if he got it, 
it would get but. but the principal idea in my mind then 
was that I wanted that street improved as much as possible, 
and I knew that if Mr. Wise got it and remodeled it into a 
real estate office it would make a desirable appear- 

92 ance, whereas now it is not.” 

that in addition to his connection with the bank, witness is 
president of the Georgetown Citizens Association, and is 



now serving the third year as president; thatjMr. Wise has 
been occupying the property involved in thjis proceeding 
since December, 1929, and has been conducting a real estate 
business there. 

Thereupon, to further maintain the issues on her part 
joined, the defendant offered as a witness Henry W. Offutt, 
who testified in substance as follows: 

That he is President of the Potomac Savings Bank lo¬ 
cated on the corner of Wisconsin Avenue ahd M Street; 
that he has been president for five years; thjat he now re¬ 
sides in Friendship Heights, which is one square from the 
District Line, and before moving to that place lived in 
Georgetown; that he has known Joseph M. Wise since he 
was a boy. 

“By the Court: 

Q. How often have you seen him within jibe last five 
years, Mr. Offutt? Ts that your name? A. Yes, sir. I see 
him sometimes two or three times a day, and sometimes 
once a week. 

Q. Does he do business with your bank. A.iYes. 

Q. Ts he a married man ? A. Yes. 

Q. How long has he been married.’ A. ! don't know ex¬ 
actly. Possibly three or four years. 

Q. Has he any children? A. I don't knowjthat. 


By Mr. Denit: 

Q. In addition to doing business with your bank, will you 
tell his Honor whether Mr. Wise is connected jin any official 
capacity with the bank? A. At present he is one of 
93 our directors. 

Q. On the board of directors of the bjjnk? A. Yes. 
By the Court: 

Q. He is now? A. Yes, sir." 

Witness further stated that lie is acquainjtod with Mr. 
Wise's reputation for sobriety and orderliness in the com¬ 
munity where he lives, and that Mr. Wise's standing is 
good; that he has never known him to be, ojr heard any¬ 
body suggest, that he was engaged in the unlawful traffic in 
intoxicating liquor, or known him to take a drink. 
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Th<‘]vuj >011 the defendant, further to maintain the is¬ 
sues on her part .joined, offered as a witness George W. 
Ray, who testified in substance as follows: 

That he resides at 1332-31st Street, .just a little over a 
square away from 124(1 Wisconsin Avenue; that he is fami¬ 
liar with premises 124(1 Wisconsin Avenue and knows that 
prior to October 102!) a barber shop was conducted there; 
that he had occasion to pass by that place pretty nearly 
every day. but never went in; that he never saw anybody 
apparently under the influence of liquor going in or coming 
out of that property as he went by, nor did he ever see any 
evidence of liquor being sold there; that he knows Mr. 
Joseph M. Wise and has known him since he was a boy; 
that he has been in Mr. Wise's office for the past two years, 
having desk room : that he knows Mr. Wise’s reputation for 
sobriety to be good : that lie lias seen him every day and has 
known him in a business way; that he is not acquainted out 
in the neighborhood in which Mr. Wise lives. 

Thereupon the defendant, further to maintain the issues 
on her part joined, recalled Joseph M. Wise, who testified 
in substance as follows; 

That he now resides at 3847 Emory Place X. W., 
04 whore he lias been living since last September; that 
he has been married for nearly 11 years and has two 
boys, one nine and one seven years of age; that he conducts 
the real estate business in his own name, the business con¬ 
sisting of the collection of rents, making loans and sales, 
mostly for individuals; that he represents the Insurance 
Company of Xorth America in the sale of fire insurance. 

Thereupon ihe defendant 'Wise, further to maintain the 
issues on her pari joined, offered herseli as a witness and 
testified in substance as follows: 

That she is the wife of Mr. Joseph M. Wise, and in the 
year 1929 resided at Halpinc, Maryland, to which place they 
moved in August of 1928: that in the Spring of 1930, due 
to the illness of their son, they returned to their former 
home. 3847 Emory Place; that during the year 192!) her 
husband discussed with her the question of purchasing the 
property involved in this proceeding; that at the time ot 
said conversation she had never seen the property and did 
not see it until after it was purchased in June, 1929; that 
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she knew a barber shop was being conducted jthere by Mr. 
Harper; that she did not know anything aboujt Harper be¬ 
ing engaged in the sale of liquor on those premises, and the 
first information she obtained that it was a! bootlegging 
place was after this case was filed; that her husband did not 
tell her she would have to get rid of Harper when she bought 
the property and did not tell her that it was a speakeasy. 
She knew the property had been taken in her name because 
she signed the papers for the transaction; lhajf there was a 
trust of $6500 assumed and the purchase price; was $11,500; 
that she still holds title to the property; that jsince Decem¬ 
ber of 1929, the property has been used for her husband’s 
real estate business and nothing else. 

On cross-examination witness slated her husband con¬ 
ducted the negotiations up to the time she signed the deed 
of trust for the acquisition of the property. i 

95 Thereupon, to further maintain the issues on her 

part joined, defendant offered as a witness S. Mc- 
Comas Hawken, who testified in substance as| follows: 

That he is a member of the bar of the Suprfme Court of 
the District of Columbia and has been for 25 years engaged 
in practice continuously before said Court, jlie Court of 
Appeals, and the Supreme Court of the United States; that 
he was for five years an Assistant District Attorney; that 
he knows Mr. Joseph M. Wise socially and has known him 
since he was a boy about 15 years of age; thatjthey lived in 
the same community, Tenlcytown; that he knew his father, 
his brothers, and knew them to be one of the bold families in 
that section. 

“By the Court: 

Q. How recently have you known him—in | the last five 
years? A. I have known him very intimately, j For the last 
five years we belonged to the same organization, of about 
300 members and lie is a regular attendant there. He is one 
of the officers. 

Q. What is it ? A. The Masons. He is in line in the 
Masonic Order at Tenlcytown, and has been a regular at¬ 
tendant there, and I think some of the best members of that 
community belong there. 
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By Mr. Demi: 

Q. What is Ills reputation in the community lor sobriety 
and orderly conduct ? A. He bears an excellent reputation, 
none better. 

By the Courl : 

Q. For sobriety? A. For sobriety and uprightness and 
fair dealing. 

By Mr. Denit: 

Q. Have you ever known or heard of him being 
.% implicated in 1 he unlawful traffic in intoxicating 

liquors 

The Court: 1 do not suppose lie has been in that busi¬ 
ness. 

The Witness: No; 1 have never heard a word against 
him in my life, \ onr Honor. 

The foregoing constitutes a summary of all of the evi¬ 
dence offered on behalf of the plaintiff and the defendant, 
and the defendant prays the Court to sign and seal this as 
her statement of the evidence, upon which the Court made 
'its (hidings of fact and rendered its decree, which is accord- 
imdv done IhU 2<ifh dav of March A. 1). 1931, now for then. 

(). R. SFHRIXG, 

Justice. 

The foregoing is satisfaetorv. 

BRA XDEXBFRG X BRAXDEXBURG, 

. I If Ill'll ('l/S 1 nr J)r) t. 

HAROLD \V. ORCFTT. 

Ass'/. I \ S. A11 nriici/, 

Atlnriir/j for Plaiiiliff. 
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